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COUNCIL AGENDA
CITY OF CARTHAGE, MISSOURI
TUESDAY, NOVEMBER 13, 2018
6:30 P.M. — COUNCIL CHAMBERS

Call to Order

Invocation

Pledge of Allegiance to flag

Calling of the Roll

Reading and Consideration of Minutes of Previous Meeting
Presentations/Proclamations

Public Comments

(Each person addressing the Council shall state their name and address or the organization or firm represented and is limited to no more than five
(5) minutes. The time may be extended by the chair if deemed necessary. Once a person has had their say on a particular issue they are not permitted
to once again speak on the issue unless called to answer any further questions by the Council or Chair)

8.
9.

Reports of Standing Committees

Reports from Special Committees and Board Liaisons

10. Report of the Mayor

11. Reports/Remarks of Councilmembers
{Each Councilmember is limited to no more than two {2) minutes. The time may be extended by the Chair if deemed necessary. Once a
Councilmember has had their say on a particular issue they are not permitted to once again speak on the issue unless permitted by the Chair)

12. Administrative Reports

13.Report of Claims Presented Against the City

14.Public Hearings

15.0Id Business

1. C.B. 18-39 — An Ordinance authorizing the City of Carthage, Missouri, to enter into a
Lease-Purchase Transaction with Landmark Bank, as Lessor, and the Missouri
Association of Municipal Utilities, as Administrator, for certain public improvements for
the City of Carthage, Missouri; and authorizing and approving certain actions in
connection with the execution and delivery of said Lease-Purchase Transaction.
(CWEP Board)

16.New Business

1. C.B. 18-40 — An Ordinance authorizing the Mayor to enter into a contract with Hunter
Chase & Associates of Springfield, in the amount of $285,999.00 for storm
improvements, in the City of Carthage, Missouri. (Public Works)



2. C.B. 18-41 — An Ordinance authorizing the Mayor to enter into a contract with Hunter

Chase & Associates of Springfield, in the amount of $612,648.00 for storm water
improvements and road improvements on Fairview Ave, in the City of Carthage,
Missouri. (Public Works)

C.B. 18-42 — An Ordinance authorizing the Mayor to enter into a contract with J-
Builders, in the amount of $92,396.67 for construction and renovation of space in
City Hall for offices, in the City of Carthage, Missouri. (Public Works)

17.Mayor’s Appointments

18.Resolutions

19. Closing Comments

20.Executive Session

According to Section 610.021 (1) and (2) the Agenda includes the possibility of
a vote to close part of the meeting to discuss legal actions, causes of action or
litigation involving a public governmental body and any conditional or privileged
communications between a public governmental body or its representatives
and its attorneys, and leasing, purchase or sale of real estate by a public
governmental body where public knowledge of the transaction might adversely
affect the legal consideration therefor.

21.Adjournment

PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-7000 (VOICE) OR 1-800-
735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS PRIOR TO MEETING



MINUTES OF THE MEETING OF THE CITY COUNCIL
CITY OF CARTHAGE, MISSOURI
October 23, 2018

The Carthage City Council met in regular session on the above date at 6:30 P.M. in the
City Hall Council Chambers with Mayor Dan Rife presiding. Fire Chief Roger Williams
gave the invocation and Police Chief Greg Dagnan led the flag salute.

The following Council Members answered roll call: Ceri Otero, Mike Daugherty, Alan
Snow, Darren Collier, Brady Beckham, Kirby Newport, James Harrison and David
Armstrong. Council Member Juan Topete was absent. City Administrator Tom Short and

City Attorney Nate Dally were present.

The following Department Heads were present: Police Chief Greg Dagnan, Fire Chief
Roger Williams, Public Works Director Zeb Carney and City Clerk Traci Cox.

Mr. Newport made a motion, seconded by Mr. Collier, to approve the minutes of the
October 9, 2018 Council Meeting. Motion carried unanimously.

City Clerk Traci Cox administered the Oath of Office to incoming Municipal Court Judge
Peter J. Lasley.

Mayor Rife read a Proclamation declaring the month of October 2018 to be Alpha Kelta
Kappa Month and a Proclamation honoring Maynard Mitchell.

During Citizens Participation Period: Mark Elliff, President of the Chamber of Commerce
and Economic Development Director, thanked the council for their support of Maple
Leaf and thanked all staff involved for their hard work.

Mr. Collier reported the Budget, Ways and Means Committee was between meetings
with the next meeting scheduled for November 12.

Ms. Otero reported the Committee on Insurance/Audit and Claims met on this date in
the Council Chambers and approved the claims. Ms. Otero made a motion, seconded
by Mr. Newport, to approve revised job descriptions for the Court Administrator and
Court Clerk positions. Motion passed. Ms. Otero made a motion, seconded by Mr.
Beckham, to approve changing health insurance providers from Aetna to Anthem Blue
Access with a 9.5% increase over current rates. Motion passed.

Mr. Harrison reported the Public Safety Committee met October 22. Mr. Harrison made
a motion, seconded by Mr. Collier, to approve the 2018 Run Through the Lights event
and allow the Police Department to assist with blocking traffic on Fairview while runners
cross Fairview from the Church of Nazarene to the CRM lights on December 18 from
6:30-7:30 p.m. Motion passed. Brady and Chanti Beckham were present to discuss
crosswalks in school zones and their safety. Ms. Beckham discussed the safety issue at
the crosswalk at Pearl Street and Southern Hills just north of Fairview School which is
located outside the school speed limit zone. The Police Department will be doing a



study on this area to determine any safety issues that may exist. Mr. Harrison made a
motion, seconded by Mr. Newport, to approve closing Seventh Street from Main to Lyon
and Lyon Street from Seventh to Chestnut and allow the Shriners to give train rides for
a Food Truck or Treat Halloween event on October 31 from 9:00 a.m. to 9:00 p.m.
Motion passed. Mr. Harrison made a motion, seconded by Mr. Daugherty, to approve
street closures for the Christmas parade as in years past on Chestnut, 9", 10", 11t and
Main Street and to vacate the parking spots on the inside corners of the square. This
event will be held on December 3 from 5:00-8:00 p.m. Motion passed. The committee
approved allowing MoDOT to install No Parking signs and change the striping to
indicate no parking zones at Central and Fulton, Central and Howard, and Central and

Lincoln.

Mr. Beckham reported the Public Services Committee met October 16. Mr. Beckham
made a motion, seconded by Mr. Armstrong, to approve the use of Central Park on
October 31 for a Food Truck or Treat event from 9:00 a.m. to 9:00 p.m. Motion carried.
The potential construction of a new golf pro shop was also discussed.

Mr. Daugherty reported the Public Works Committee was between meetings with the
next meeting scheduled for November 6.

Special Committee and Board Liaison reports were given by Ms. Otero for the Harry S
Truman Coordinating Council and Carthage Humane Society, Mr. Armstrong for the
Planning and Zoning, Mr. Collier for the Carthage Water & Electric, Mr. Snow for the
Library Board, and Mr. Harrison for the Jasper County Commissioners.

During Council Member reports, Mr. Armstrong reported he had watched the video of
the Proclamation presentation to Maynard Mitchell. Mr. Armstrong and Mr. Daugherty
expressed their appreciation to all involved with Maple Leaf.

Mayor Rife reported on an economic development meeting and his attendance at Maple
Leaf.

City Attorney Nate Dally reported on Judge Cameron'’s last day in court and stated he
was looking forward to Judge Lasley coming on.

Police Chief Greg Dagnan thanked the Chamber for their involvement with Maple Leaf
and discussed parking issues on Central.

Fire Chief Roger Williams reported on the Pancake Feed during Maple Leaf and gave
an update on construction progress for Fire Station #2.

Public Works Director Zeb Carney reported on bid openings for stormwater projects, a
meeting with MoDOT to discuss at-grade crossings, and a meeting with the roofing

company.



City Administrator Tom Short reported on the following: a Region M meeting, a meeting
with city staff and the Carthage Humane Society, a meeting with the IT Tech and a
potential vendor for additional IT services, an economic development meeting, meetings
with the City Clerk to discuss employee health insurance rates, sales tax revenues, the
resignation of the CVB Director, House Bill 1456, golf course revenues and

expenditures, and Resolution 1857.

The Committee on Claims filed a report in the amount of $661,403.71 against the
following funds: General Revenue $303,764.82, Public Health $122,302.12, Parks
Stormwater $40,519.10, Golf Course $4,926.12, Capital Improvements $14,202.12 and
Payroll $175,689.43. Ms. Otero made a motion, seconded by Mr. Daugherty, to accept
the report and allow the claims. Motion carried.

There was no old business to discuss.

Under new business, C.B. 18-39 — An Ordinance authorizing the City of Carthage,
Missouri, to enter into a Lease-Purchase Transaction with Landmark Bank, as Lessor,
and the Missouri Association of Municipal Utilities, as Administrator, for certain public
improvements for the City of Carthage, Missouri, and authorizing and approving certain
actions in connection with the execution and delivery of said Lease-Purchase
Transaction was placed on first reading with no action taken.

Mr. Armstrong made a motion, seconded by Mr. Harrison, to approve the Mayor's re-
appointment of Neel Baucom, David Myers, and Jason Martin to the Police & Fire
Pension Committee until November 2020. Motion passed. Mr. Daugherty made a
motion, seconded by Mr. Collier, to approve the Mayor’s appointment of Mark Elliff to
the Planning, Zoning & Historic Preservation Commission until November 2022. Motion
passed on a vote of 7-1 with Mr. Armstrong casting the nay vote.

Mr. Daugherty made a motion, seconded by Mr. Armstrong, to approve Resolution 1857
— A Resolution of the Council of Carthage, Missouri expressing support of the City’s
application for funds through MoDOT’s Transportation Alternatives (TAP) Program and
authorizing the submission of an application relating to the proposed Carthage Citywide
Sidewalk Improvements Project, Phase 4. Ayes: Otero, Daugherty, Snow, Collier,
Beckham, Newport, Harrison and Armstrong. Resolution passed.

During closing remarks, Ms. Otero encouraged everyone to vote on Election Day, Mr.
Collier and Mr. Newport gave accolades to the Carthage High School sports teams for

their many accomplishments.

Mr. Armstrong made a motion, seconded by Mr. Collier, to adjourn the regular session
of the Council Meeting. Motion carried and meeting adjourned at 7:27 PM.



Dan Rife, Mayor

Traci Cox, City Clerk
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COUNCIL BILL NO. 18-39 ORDINANCE NO.

ORDINANCE AUTHORIZING THE CITY OF CARTHAGE, MISSOURI, TO
ENTER INTO A LEASE-PURCHASE TRANSACTION WITH LANDMARK BANK,
AS LESSOR, AND THE MISSOURI ASSOCIATION OF MUNICIPAL UTILITIES, AS
ADMINISTRATOR, FOR CERTAIN PUBLIC IMPROVEMENTS FOR THE CITY OF
CARTHAGE, MISSOURI; AND AUTHORIZING AND APPROVING CERTAIN
ACTIONS IN CONNECTION WITH THE EXECUTION AND DELIVERY OF SAID
LEASE-PURCHASE TRANSACTION.

WHEREAS, the City of Carthage, Missouri (the “Lessee”), desires to provide for
certain public improvements, consisting of the acquisition and installation of diesel oxidation
catalysts on diesel engines for use by the Carthage Water and Electric Plant, including removal
of the existing mufflers and engine controls and installation of new mufflers, catalysts and
controls (the “Project”), and for the leasing by the Lessee of the Project with an option to
purchase; and

WHEREAS, after considering various financial alternatives for providing for the
Project, the Lessee hereby determines that it is in the Lessee’s best financial interest to provide
for the acquisition and installation of the Project through the lease-purchase arrangement
described in this ordinance; and

WHEREAS, in order to accomplish the foregoing, it is necessary and desirable for the
Lessee to take the following actions:

1. Enter into a Lease-Purchase Agreement (the “Lease”),
substantially in the form attached hereto as Exhibit A, with Landmark Bank, a
national banking association organized and existing under the laws of the
United States of America (the “Lessor”), as lessor, and the Missouri
Association of Municipal Utilities, as administrator (the “Administrator”)
pursuant to which the Lessee will lease, as lessee, the Project from the Lessor,
as lessor, with an option to purchase, for a lease term not to exceed 13 years
and for Base Rentals with aggregate principal components of Base Rentals not
to exceed $1,350,000 and interest components of Base Rentals to be computed
at an interest rate of 3.58% per annum.

2. Enter into an Escrow Agreement (the “Escrow Agreement”),
substantially in the form attached hereto as Exhibit B, among the Lessee, the
Lessor, the Administrator and UMB Bank, as escrow agent (the “Escrow
Agent”); and

3. Enter into a Tax Compliance Agreement (the “Tax
Agreement”), substantially in the form attached hereto as Exhibit C, with the
Escrow Agent, setting forth certain representations, facts, expectations, terms
and conditions relating to the use and investment of the proceeds of the Lease
in order to establish and maintain the exclusion of the interest portion of Base
Rentals under the Lease from gross income for federal income tax purposes
and in order to provide guidance for complying with the arbitrage rebate
provisions of the Internal Revenue Code upon the terms and conditions as set
forth in the Tax Agreement.



(the Lease, the Escrow Agreement and the Tax Agreement are referred to herein as the “Lessee
Documents”).

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CARTHAGE, MISSOURI, AS FOLLOWS:

Section 1. Approval of Lessee Documents. The Lessee Documents are hereby
approved in substantially the forms submitted to and reviewed by the governing body on the
date hereof, with such changes therein and final payment terms as shall be approved by the
Mayor of the Lessee, such officer’s execution thereof to be conclusive evidence of the approval

thereof.

The Mayor is hereby authorized and directed to execute and deliver the Lessee
Documents on behalf of and as the act and deed of the Lessee.

Section 2. Reimbursement. The Lessee expects to make capital expenditures after
the date of the adoption of this Ordinance in connection with the Project and the Lessee intends
to reimburse itself for such expenditures and also expenditures made with respect to the Project
on or after sixty days before the date of this Ordinance with proceeds received under the Lease.

Section 3. Further Authority. The Lessee shall, and the officials and agents of the
Lessee are hereby authorized and directed to, take such action, expend such funds and execute
such other documents, certificates and instruments as may be necessary or desirable to carry
out and comply with the intent of this Ordinance and to carry out, comply with and perform the
duties of the Lessee with respect to the Lessee Documents and the Project.

Section 4. Effective Date. This Ordinance shall take effect and be in full force from
and after its adoption by the governing body.

PASSED AND APPROVED THIS DAY OF , 2018.

Dan Rife, Mayor
ATTEST:

Traci Cox, City Clerk

Sponsored by: The Carthage Water & Electric Plant Board



Gilmore & Bell, P.C.
Draft-October 17,2018

LEASE-PURCHASE AGREEMENT

LESSOR: Landmark Bank
801 East Broadway
Columbia, Missouri 65201

LESSEE: City of Carthage, Missouri
326 Grant Street
Carthage, Missouri 64836

ADMINISTRATOR: Missouri Association of Municipal Utilities
1808 I-70 Drive SW
Columbia, Missouri 65203

DATE OF LEASE: November 15, 2018
PRINCIPAL AMOUNT: $1,348,260
COMMENCEMENT DATE: November 15,2018

TERMINATION DATE: December 1, 2030
(Unless earlier terminated as provided herein)

LESSEE’S FISCAL YEAR: July 1 through June 30

MISSOURI ASSOCIATION OF MUNICIPAL UTILITIES
LEASE-PURCHASE PROGRAM

This Lease-Purchase Agreement (the “Lease”) constitutes a Security Agreement under the Missouri
Uniform Commercial Code.

FOR PURPOSES OF (A) PERFECTION OF AN INTEREST IN THIS LEASE UNDER
ARTICLE 9 OF THE UCC, ONLY THE LEASE MARKED “ORIGINAL 1 OF 3” ON THE
EXECUTION PAGE HEREOF SHALL CONSTITUTE CHATTEL PAPER UNDER THE UCC
AND (B) SALE OR TRANSFER OF THIS LEASE, ONLY THE LEASE MARKED
“ORIGINAL 1 OF 3” ON THE EXECUTION PAGE HEREOF SHALL BE TRANSFERABLE
OR ASSIGNABLE, AND THE SALE, TRANSFER OR ASSIGNMENT OF ANY OTHER LEASE
SHALL BE INEFFECTIVE TO TRANSFER ANY RIGHT, TITLE AND INTEREST IN THIS
LEASE.
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LEASE-PURCHASE AGREEMENT

This Lease-Purchase Agreement (this “Lease”), dated the date shown on the cover page hereof,
by and among the Lessor shown on the cover page hereof (the “Lessor”), as lessor hereunder, the Lessee
shown on the cover page hereof (the “Lessee”), as lessee hereunder, a political subdivision validly
existing under the constitution, statutes and laws of the State, and the Missouri Association of Municipal
Utilities (the “Administrator”) for purposes of administering the Program, as defined herein.

RECITALS

1. The governing body of the Lessee (the “Governing Body”) has the power to enter into
lease-purchase agreements in order to provide for the use of property for public purposes.

2. The Governing Body has previously determined, and hereby further determines, that the
Lessee is in need of the Project, as defined herein.

3. The Governing Body has determined and hereby determines that it is in the best interests
of the Lessee that the Lessee and the Lessor enter into this Lease for the leasing by the Lessee from the
Lessor of the Project under the Program.

4. The execution, delivery and performance of this Lease by the Lessee have been
authorized, approved and directed by the Governing Body by Authorizing Ordinance finally passed and
adopted by the Governing Body.

5. The execution, delivery and performance of this Lease by the Lessor have been
authorized, approved and directed by all necessary and appropriate action of the Lessor.

6. The Lessor desires to lease the Project to the Lessee, and the Lessee desires to lease the
Project from the Lessor, pursuant to the terms and conditions and for the purposes set forth herein, all in
accordance with the administration of the Program by the Administrator.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants herein
contained, the parties hereto agree as follows:

Section 1. Defined Terms: Rules of Construction.

(a) In addition to the terms defined elsewhere in this Lease, the following terms have the
meanings given below unless the context clearly requires otherwise:

“Additional Rent” means the aggregate of (i) any expenses (including attorneys’ fees and
expenses) of the Lessor in defending an action or proceeding in connection with this Lease or in enforcing
the provisions of this Lease and (ii) any taxes or any other expenses, including, but not limited to,
licenses, permits, state and local sales and use or ownership taxes or property taxes and recording fees
and/or other fees which the Lessor is expressly required to pay as a result of or in connection with this
Lease.

“Administrator” means the Missouri Association of Municipal Utilities, a Missouri nonprofit
corporation, and its successors and assigns.

“Administrator’s Fees” means the fees and expenses of the Administrator in administering this
Lease.



“Authorizing Ordinance” means the resolution or ordinance passed by the Governing Body
authorizing this Lease, the Base Lease and the Tax Agreement.

“Base Lease” means the Base Lease dated as of the date hereof between the Lessee, as lessor,
and the Lessor, as lessee, whereby any portion of the Project constituting real property is leased to the
Lessor. If no Base Lease is executed and delivered in connection with this Lease, references to the Base

Lease shall be disregarded.

“Base Rent” means the Lease Payments payable by the Lessee hereunder, including the
Administrator’s Fees, the Principal Components and Interest Components, specified in Exhibit B.

“Code” means the Internal Revenue Code of 1986, as amended. Each reference to a section of
the Code herein will be deemed to include the United States Treasury Regulations proposed or in effect
with respect thereto and applicable to this Lease or the use of the proceeds thereof.

“Commencement Date” means the Commencement Date shown on the cover page hereto,
which is the date when the term of this Lease and the Lessee’s obligation to pay Base Rent commences.

“Disbursing Agent” means UMB Bank, N.A,, in its capacity as Disbursing Agent pursuant to
the Program Administration Agreement, and its successors and assigns.

“Escrow Agent” means UMB Bank, N.A., in its capacity as Escrow Agent under any Escrow
Agreement, and its successors or assigns. At any time that no Escrow Agreement is required to be in
effect in connection with this Lease, references to the Escrow Agent shall be disregarded.

“Escrow Agreement” means the Escrow Agreement dated the date hereof among the Lessor, the
Lessee, the Administrator and the Escrow Agent entered into pursuant to Section 3(b) or Section 17. At

any time that no Escrow Agreement is required to be in effect in connection with this Lease, references to
the Escrow Agreement shall be disregarded.

“Event of Default” means any Event of Default described in Section 23.
“Event of Nonappropriation” means an event described in Section 8.

“Fiscal Year” means the 12-month period ending on the date specified as the end of Lessee’s
fiscal year on the cover page of this Lease.

“Governing Body” means the Governing Body of the Lessee.

“Interest Component” means the interest component of a Lease Payment identified as such in
Exhibit B.

“Late Payment Rate” means 10% per annum.

“Lease” means this Lease-Purchase Agreement as the same may be amended or supplemented
from time to time.

“Lease Payments” means the sum of the Base Rent and Additional Rent due at or during a stated
time.



“Lease Term” means the term of this Lease as established by Section 3.
“I essee” means the Lessee identified on the cover page hereto, its successors and assigns.

“Lessee Representative” means the person or persons at the time designated to act on behalf of
the Lessee for the purpose of performing any act under this Lease by a written certificate furnished to the
Lessor and the Trustee containing the specimen signature of such person or persons and signed by an
authorized official of the Lessee.

“Lessor” means the Lessor identified on the cover page hereto, its successors and assigns.

“Permitted Encumbrances” means, as of any particular time, (a) liens for taxes and assessments
not then delinquent or liens which may remain unpaid pursuant to Section 14; (b) this Lease; (c) the Base
Lease; (d) utility, access and other easements and rights of way, restrictions and exceptions which do not,
as expressed in an opinion of counsel acceptable to the Lessor, interfere with or impair the title to or the
use and enjoyment of the Project; (e) any financing statements filed to perfect security interests created or
permitted by this Lease, (f) any liens, mortgages, security interests and other encumbrances that are
subject and subordinate in all respects to the liens, mortgages and security interests of this Lease and the
Base Lease and that are approved in writing by the Lessor, (g) such minor defects, irregularities,
encumbrances and clouds on title as normally exist with respect to property of the general character of the
Project and as do not, as expressed in an opinion of counsel acceptable to the Lessor, materially impair
title to or the use and enjoyment of the Project, and (h) any other liens or encumbrances to which the
Lessor and the Lessee consent in writing.

“Principal Component” means the principal component of a Lease Payment identified as such
in Exhibit B.

“Program” means the Missouri Association of Municipal Utilities Lease-Purchase Program
established by the Administrator to provide a vehicle for the economical financing or refinancing of the
acquisition, construction and installation of various public projects by municipalities and other political
subdivisions and public agencies in the State.

“Program Administration Agreement” means the Program Administration Agreement dated as
of June 23, 2017, by and among the Lessor, the Disbursing Agent and the Administrator, as the same may
be supplemented or amended from time to time.

“Project” means the property leased to the Lessee under this Lease, the Project Costs of which
are financed or refinanced, or the Project Costs of which are reimbursed hereunder, as more particularly
described in Exhibit A and any property acquired in replacement or substitution therefor, or in the
improvement or modification thereof, pursuant to Sections 11, 12, 13 or 17, less any property released
from this Lease pursuant to Section 13 or damaged, destroyed or condemned as provided in Section 17.

“Project Costs” means all or any part of the cost of acquisition, construction and installation of
all land, buildings, structures, machinery and equipment; finance charges; extensions, enlargements,
additions, replacements, renovations and improvements; engineering, financial and legal services
(including costs of issuance in connection with the execution and delivery of this Lease); plans,
specifications, studies, surveys, estimates of cost of revenue, administrative expenses, expenses necessary
or incidental to determining the feasibility or practicability of constructing, installing and acquiring the
Project; and such other expenses as the Lessor determines may be necessary or incidental to the
construction, installation and acquisition of the Project, the financing of such acquisition, construction



and installation, and interest during the acquisition, construction or installation and the placing of the
Project in service.

“Project Fund” means the Project Fund established with the Escrow Agent pursuant to
Section 3(b) and as further set forth in the Escrow Agreement.

“Purchase Price” means, as of any Purchase Date, the amount set forth in Exhibit B, which the
Lessee may pay to purchase the Project.

“Purchase Date” means any Payment Date listed in Exhibit B on which the Lessee elects to
purchase the Project pursuant to Section 20.

“State” means the State of Missouri.

“Tax Agreement” means the Tax Compliance Agreement dated November 15, 2018, between
the Lessee and the Escrow Agreement.

“Taxable Interest Rate” means the interest rate that is equal to the Tax-Exempt Interest Rate
divided by the difference between one and the highest marginal corporate income tax rate then in effect
(i.e., one minus that highest marginal corporate income rate then in effect).

“Tax-Exempt Interest Rate” means the interest rate identified as such in Exhibit B, which is
the rate at which the Interest Components are calculated except as otherwise provided herein.

“Termination Date” means the Termination Date shown on the cover page hereto.
“UCC” means the Uniform Commercial Code as adopted and in effect in the State.

(b) References to sections or exhibits, unless otherwise indicated, are to sections of or
exhibits to this Lease.

(©) The words “herein,” “hereof,” “hereunder,” and “herewith,” and other words of similar
import refer to this Lease as a whole and not to any particular Article, Section or other subdivision.

(d) Words of the masculine gender shall be deemed and construed to include correlative
words of the feminine and neuter genders.

(e) The headings used in this Lease are for convenience of reference only and shall not
define or limit the provisions hereof.

® Words in the singular include the plural and vice versa.

(2) Whenever an item or items are listed after the word “include” or “including,” that listing
is not intended to be a listing that excludes items not listed.

(h) If the Project does not involve construction, all references to construction shall be
disregarded.
() If no Base Lease is executed and delivered in connection with this Lease, references to

the Base Lease shall be disregarded.



() If no Escrow Agreement is executed and delivered in connection with this Lease,
references to an Escrow Agreement, Escrow Agent or Project Fund shall be disregarded.

Section 2. . The Lessor hereby demises, leases and lets to the Lessee, and
the Lessee rents, leases and hires from the Lessor, the Project in accordance with the provisions of this
Lease, to have and to hold for the Lease Term. All leasehold rights granted to the Lessee by the Lessor
under this Lease shall vest in the Lessee, without any further action on the part of the Lessor.

To secure all of its obligations hereunder, the Lessee hereby (i) grants to the Lessor a first and
prior security interest in any and all right, title and interest of the Lessee in the portions of the Project that
constitute personal property and in all additions, attachments, accessions, and substitutions thereto, and on
any proceeds therefrom, (ii) authorizes the Lessor or the Administrator to file financing statements
evidencing such security interest, and (iii) agrees to execute and deliver all certificates of title and other
instruments necessary or appropriate to evidence such security interest.

The Lessee hereby declares its current need for the Project and further determines and declares its
expectations that the Project will (so long as it is subject to the terms hereof) adequately serve the needs
for which it is being acquired throughout the Lease Term. The Lessee hereby determines and declares
that, to the best of its knowledge, the period during which the Lessee has an option to purchase the Project
(that is, the maximum term of this Lease) does not exceed the useful life of the Project. In addition, the
Lessor and the Lessee declare that it is their mutual interest for this Lease to be administered by the
Administrator.

Section 3. Funds to Be Provided by the Lessor. On the Commencement Date, the Lessor shall
deliver an amount equal to the aggregate amount of the original Principal Component of this Lease as
follows:

(a) If the acquisition, construction and installation of the Project has been completed
as evidenced by a final acceptance certificate of the Lessee delivered to the Lessor and the
Administrator, that amount shall be delivered as directed in writing by the Lessee to (i) pay or to
reimburse the Lessee for Project Costs and (ii) pay certain costs of issuance in connection with
the execution and delivery of this Lease.

b) Otherwise, the Lessor, the Lessee and the Administrator shall enter into an
Escrow Agreement with the Escrow Agent establishing a Project Fund, and the Lessor shall
deliver that amount to the Escrow Agent for deposit in the Project Fund.

Section 4. . Unless the acquisition,
construction and installation of the Project has been completed on or before the Commencement Date as
evidenced by a certificate of the Lessee delivered to the Lessor and the Administrator:

(a) The Lessee will make, execute, acknowledge and transact any and all contracts,
orders, receipts, writings and instructions with any other persons, firms or corporations and in
general do all things which may be necessary or proper, all for the acquisition, construction and
installation of the Project. The acquisition, construction and installation of the Project will be in
accordance with the acquisition or construction documents approved by the Lessee, subject to
reasonable change orders or any other reasonable changes approved by the Lessee so long as such
changes do not cause the Project to be used for purposes other than the lawful governmental
purposes of the Lessee. The Lessee shall remain liable to any vendor or contractor in respect of
its duties and obligations in accordance with each such contract or order and shall bear the risk of
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loss with respect to any loss or claim relating to any item of the Project covered thereby, and the
Lessor shall not assume any such liability or risk of loss.

(b) The Lessee will acquire, construct and install the Project through the application
of moneys in the Project Fund and will use its best efforts to complete the acquisition,
construction and installation of the Project by the “Estimated Date of Completion of the Project”
shown on Exhibit A. If for any reason the acquisition, construction, and installation of the
Project is not completed by that date, there will be no resulting liability on the part of the Lessor
and no Event of Default hereunder, and there will be no diminution in or postponement of the
Lease Payments required to be paid by the Lessee during the Lease Term.

(©) If the amount available in the Project Fund is insufficient to pay the entire cost of
acquiring, constructing and installing the Project, the Lessee either (i) will make such
modifications to or deletions from the plans and specifications for the Project as will permit the
Project to be acquired, constructed and installed from the amounts available therefor in the Project
Fund or (ii) will complete the acquisition, construction and installation of the Project from
whatever sources of funds are legally available to the Lessee for that purpose (and will deposit or
cause to be deposited those funds in the Project Fund).

(d) When the acquisition, construction and installation of the Project have been
completed, the Lessee will deliver a certificate to the Lessor, the Disbursing Agent and the
Administrator stating that acquisition, construction and installation of the Project have been
completed, the date thereof and, except for amounts estimated by the Lessee to be necessary for
payment of any Project Costs not then due and payable, all Project Costs have been paid. If the
accounting of the Project Fund by the Lessor shows that funds in the Project Fund will remain
unexpended for Project Costs, the unexpended funds in the Project Fund will be applied in the
manner described in the Escrow Agreement. At any time that moneys are so transferred,
Exhibit B will be amended to (i) deduct from the aggregate unpaid Principal Components an
amount equal to the amount of moneys so transferred and (ii) reamortize Base Rentals so that the
reduced principal is repaid on the same basis as the Lessee’s principal component schedule was
originally calculated.

Section S. . The term of this Lease will be
the period commencing on the Commencement Date and terminating on the earliest to occur of: (i) the
end of the Fiscal Year immediately succeeding an Event of Nonappropriation unless the Event of
Nonappropriation is cured; (ii) the occurrence of an Event of Default and termination of this Lease as
provided in Section 24; (iii) the Lessee’s exercise of its option to purchase the Project pursuant to
Section 20 and payment of the Purchase Price; or (iv) the Termination Date.

Termination of the Lease Term will terminate all obligations of the Lessee to pay Lease
Payments, except the payment of all Lease Payments accrued to the date of termination of this Lease, and
will terminate the Lessee’s rights to use, possess or occupy the Project (unless a conveyance of the Project
to the Lessee has occurred).

If the Lessee determines, for any reason, to exercise its annual right to terminate this Lease,
effective on the first day of the ensuing Fiscal Year, the Lessee must give written notice to such effect to
the Lessor and the Administrator not later than 30 days before that effective date; provided that a failure
to give such notice will not constitute an Event of Default nor prevent the Lessee from terminating this
Lease nor result in any liability on the part of the Lessee (except for the payment of all Lease Payments
accrued prior to the termination of this Lease). The exercise by the Lessee of its annual option to
terminate this Lease will be conclusively determined by the occurrence of an Event of Nonappropriation
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as provided in Section 8. Unless and until terminated as provided above, the Lease Term will continue in
effect from Fiscal Year to Fiscal Year. The Lessee’s obligations under this Lease will be subject to the
Lessee’s annual right to terminate this Lease and will not constitute a mandatory charge or requirement in
any future Fiscal Year. No provision of this Lease will be construed as creating a general obligation or
other indebtedness of the Lessee within the meaning of any constitutional, charter or statutory debt
limitation.

Section 6. Subject to Sections 5 and 8, the Lessee shall pay Base Rent in the
amounts and at the times set forth in Exhibit B. Exhibit B may be amended at any time to reamortize the
Principal Components in the event moneys are transferred from the Project Fund upon completion of the

Project.

If the Lessor determines that an amendment to Exhibit B is appropriate, the Administrator will
mail to the Lessee a revised Exhibit B (identified by date or other means), by first class mail, postage
prepaid. Said amendment will become effective and will for all purposes become a part of this Lease and
will reflect Base Rent to be paid by the Lessee for subsequent periods (unless Exhibit B is further
amended as provided in this Section) upon the earlier of the acknowledgment thereof by the Lessee or
automatically on the next payment date set forth in the revised Exhibit B.

The Lessee will pay Additional Rent within 15 days after a written request therefor is mailed to
the Lessee by or on behalf of the Lessor.

Any Lease Payment that is not paid when due shall bear interest thereon at the Late Payment Rate
to the extent permitted by law. To the extent the Lessor advances any funds for the payment of any
amounts due hereunder or to cure any Event of Default, the Lessee shall immediately reimburse the
Lessor therefor with interest accrued on such amount at the Late Payment Rate to the extent permitted by
law. Amounts due pursuant to this paragraph will be deemed to be Additional Rent due and payable when
incurred and without further written demand therefor.

Each Lease Payment will be applied to amounts then due and payable (i) first to the Interest
Component of Base Rent, (ii) second to the portion of the Principal Component then due, (iii) third to
Additional Rent, and (iv) fourth to the components of Base Rent that are not Interest Component or
Principal Component (and pro-rata between the Administrative Fee, the fees due to the Disbursing Agent
and any fees due to the Escrow Agent if insufficient to pay all such fees).

This Lease will be deemed and construed to be a “net lease,” and the Lessee will pay absolutely
net during the Lease Term, the Lease Payments and all other payments required hereunder, free of any
deductions, and without abatement, deduction or set-off (other than credits against Lease Payments
expressly provided for in this Lease). Notwithstanding any dispute between the Lessee and the Lessor or
a dispute between the Lessee and any Project-related vendors or contractors, the Lessee shall make all
Lease Payments when due and shall not withhold any Lease Payments pending final resolution of such
dispute nor shall the Lessee assert any right of set-off or counterclaim against its obligations to make such
payments required under this Lease.

Lease Payments shall be payable to the Disbursing Agent, on behalf of the Lessor, at such place
as the Disbursing Agent may from time to time designate in writing, as initially set forth in Exhibit B
hereto, or as otherwise agreed to by the Disbursing Agent and the Lessee for the electronic transfer of

payments.



Section 7. Actions to Tax Exemntion of Comnonents.

(a) The Lessor and the Lessee each will restrict the use of moneys realized under this Lease
or otherwise in connection with the financing of the Project in such manner and to such extent, if any, as
may be necessary, after taking into account reasonable expectations at the time of entering into this Lease,
so that there will not exist at any time any obligation in connection with this Lease or the Project that
constitutes an obligation the interest on which is includable in gross income for federal income tax
purposes or constitutes an “arbitrage bond” under Section 148 of the Code. Any officer of the Lessor or
the Lessee having responsibility with respect to the execution and delivery of this Lease shall, alone or in
conjunction with any other officer, employee or agent of or consultant to the Lessor or the Lessee, give an
appropriate certificate of the Lessor or the Lessee pursuant to Sections 103 and 148 of the Code, setting
forth the reasonable expectations of the Lessor or the Lessee on the date of entering into this Lease
regarding this Lease and the use of those moneys. The Lessee agrees to complete and file or cause to be
completed and filed in a timely manner an information reporting return on JRS Form 8038-G with respect
to this Lease as required by the Code.

(b) The Lessee will not use the Project, or permit the Project to be used, in such a manner as
would result in the loss of the exclusion from gross income for federal income tax purposes of the Interest
Components afforded under Section 103(a) of the Code.

(©) The Lessor will take all action required to maintain exclusion from gross income for
federal income tax purposes afforded under Section 103(a) of the Code of the Interest Components.

(d) If the Lessee takes any action or fails to take any action that results in the Interest
Components being finally determined by the Internal Revenue Service or a court of competent
jurisdiction to be includible in gross income for federal income tax purposes, the Interest Components
shall be recalculated at a rate equal to the Taxable Interest Rate from the date that the Interest
Components are determined to be includable in gross income for federal income tax purposes and the
Interest Components on Exhibit B shall be amended accordingly. As soon as practical after receipt of a
statement from the Lessor itemizing such amounts, the Lessee shall pay to the Lessor any increased
Interest Component allocable to Lease Payments that have become due, plus any penalties and interest
payable by the Lessor as a result of such loss of the tax-exempt status of the Interest Components.

(e) The Lessee will comply with the Escrow Agreement and the Tax Agreement.

Section 8. . The Lessee
represents, covenants and warrants, and will deliver to the Lessor an opinion of its counsel to the effect
that: (i) the Lessee is a political subdivision of the State, duly organized and validly existing under and
by virtue of the laws of the State; (ii) the execution, delivery and performance by the Lessee of this Lease
have been duly authorized by all necessary action on the part of the Lessee; and (iii) this Lease, the
Escrow Agreement and the Tax Agreement constitute legal, valid and binding obligations of the Lessee
enforceable in accordance with their respective terms, subject to any applicable bankruptcy, insolvency,
moratorium, reorganization or other laws or equitable principles of general application affecting remedies
or creditors’ rights. The Lessee agrees and warrants that: (i) subject to its rights under Section S and this
Section it will do or cause to be done all things necessary to preserve and keep this Lease, the Escrow
Agreement and the Tax Agreement in full force and effect; (ii) it has complied with all requirements
applicable to it, and has taken all steps for approval of this Lease, the Escrow Agreement and the Tax
Agreement as valid obligations on its part; and (iii) sufficient funds are appropriated to pay all amounts
due under this Lease for the current Fiscal Year.



If the Lessee fails, for any reason, to duly enact by at least 30 days before the end of the then
current Fiscal Year an appropriation authorization for the ensuing Fiscal Year which includes amounts
required to pay all Lease Payments to become due during that Fiscal Year, or on any earlier date on which
the Lessor receives notice from the Lessee that this Lease will be terminated, an Event of
Nonappropriation will be deemed to have occurred.

If an Event of Nonappropriation occurs, the Lessee will not be obligated to make Lease Payments
or any other payments provided for herein beyond the amounts specifically appropriated by the Lessee for
the Fiscal Year during which such Event of Nonappropriation occurs; provided that, the Lessee will
continue to be liable for Lease Payments allocable to any period during which the Lessee continues to
use, occupy or retain possession of the Project.

The Lessee will vacate and/or surrender the Project to the Lessor by the first day of the Fiscal
Year following an Event of Nonappropriation. The surrender of any movable personal property
comprising a portion of the Project will consist of delivering such property to the Lessor at a site within
the jurisdiction of the Lessee selected by the Lessor.

Upon the occurrence of an Event of Nonappropriation, all amounts on deposit in the Project Fund
will be applied as provided in Section 4. After the expiration of the Fiscal Year during which an Event of
Nonappropriation occurs, the Lessor may proceed to repossess and liquidate or release or otherwise
dispose of the Project or any portion thereof and may take one or any combination of steps described in

Section 24.
Section 9. Title.

(a) The Lessee will retain title to the Project during the Lease Term, subject to the Lessor’s
rights under this Lease and the Base Lease. The Base Lease, this Lease or any other appropriate
documents may be filed or recorded to evidence the parties’ respective interests in the Project. Title to
any equipment, furnishings, vehicles and other personal property included in the Project shall
immediately and without any action by the Lessee vest in the Lessor and the Lessee shall immediately
surrender possession of the Project to the Lessor upon (i) any termination of this Lease without the Lessee
exercising its option to purchase the Project pursuant to Section 20 or (ii) the occurrence of an Event of
Default or an Event of Nonappropriation. In any of such cases, the Lessee will execute such instruments
and do such things as the Lessor reasonably requests and as may be required by law in order to effect such

transfer.

(b) The Lessee will during the Lease Term peaceably and quietly have and hold and enjoy
the Project without suit, trouble or hindrance from the Lessor, except as expressly required or permitted
by this Lease. The Lessor will, at the request of the Lessee and at the cost of the Lessee, join and
cooperate fully in any legal action regarding the Project, and the Lessee may, at its own expense, join in
any legal action affecting the Project.

(©) The Lessor’s interest in the Project shall pass to the Lessee without cost upon (i) the
Lessee’s exercise of the Purchase Option granted in Section 20, or (ii) the complete payment and
performance by the Lessee of all of its obligations during the Lease Term if the Lease Term extends to the

Termination Date.

Section 10. Sale or bv the Lessee. The Lessee will not sell, lease, assign, transfer,
pledge, grant a security interest in or otherwise dispose of all or any of the Project or this Lease or any
interest therein, except for Permitted Encumbrances, without the Lessor’s prior written consent.
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Section 11.

(a) The Lessee will: (i) use the Project in a careful manner for the use contemplated by this
Lease and the applicable laws of the State with respect to public property; (ii) comply with all laws,
insurance policies and regulations relating to the use and maintenance of the Project; and (iii) pay all
costs, claims, damages, fees and charges arising out of its possession, use or maintenance of the Project.

(b) The Lessee, at its expense, will: (i) keep the Project in good condition and furnish all
parts, mechanisms and devices required therefor, and (ii) obtain and maintain any governmental licenses
and permits required for ownership of the Project.

() The Lessee will maintain, or by contract provide for the proper maintenance of, the
Project in accordance with this Section 11 during the Lease Term.

(d) The Lessor will not impair the Lessee’s abilities to maintain the Project during the Lease
Term.

Section 12. . Following completion of the Project, the Lessee will not make any
alterations, additions, substitutions or replacements to the Project that would have a material adverse
effect on either the nature of the Project or the functionality or value of the Project. Any alterations,
additions or improvements to the Project and any substitutions or replacements, shall be and be
considered to constitute a part of the Project.

The Lessee may also install machinery, equipment and other tangible property in or on the
Project; provided that such machinery, equipment and other tangible property which becomes
permanently affixed to the Project will be subject to this Lease if the Lessor reasonably determines that
the Project would be damaged or impaired by the removal of such machinery, equipment or other tangible

property.

Section 13. . The Lessee will not be under any
obligation to renew, repair or replace any inadequate, obsolete, worn-out, unsuitable, undesirable or
unnecessary equipment. In any instance where the Lessee determines that any equipment has become
inadequate, obsolete, worn-out, unsuitable, undesirable or unnecessary, the Lessee may remove that
equipment from the Project and sell, trade-in, exchange or otherwise dispose of it as a whole or in part
without any responsibility or accountability to the Lessor or any assignee of the Lessor therefor, provided
that the Lessee will either:

(a) Substitute (by direct payment of the costs thereof or by designating as equipment,
machinery or other personal property, other than property included as part of the Project pursuant
to Section 11.2) and install anywhere in or on the Project, other equipment, machinery or related
property having equal or greater value and utility (but not necessarily having the same function)
in the operation of the Project; or

(b) Not make any such substitution and installation, provided that the Lessee will
pay to the Lessor (i) in the case of the sale of any of that equipment to anyone other than itself, or
in the case of the scrapping thereof, as a prepayment of Base Rentals for application as agreed to
by the Lessor and the Lessee, the net proceeds from the sale or the scrap value thereof, as the case
may be, (ii) in the case of the trade-in of that equipment for other machinery, equipment or related
property not to be installed in or on the Project, for application as agreed to by the Lessor and the
Lessee, the amount of the credit received by it in the trade-in and (iii) in the case of the sale of
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any of that equipment to the Lessee, or in the case of any other disposition thereof, the amount
equal to the original cost thercof paid out of the Project Fund.

The removal from the Project of any portion of the equipment pursuant to this Section will not
entitle the Lessee to any postponement, abatement or diminution of the Base Rentals or Additional
Rentals required to be paid under Section 6.1.

The Lessee will promptly report in writing to the Lessor each removal, substitution, sale or other
disposition under this Section and will pay to the Lessor all amounts required by Section 13(b) promptly
after any subsequent sale, scrapping, trade-in or other disposition requiring such payment. All substituted
machinery, equipment or related property installed pursuant to this Section will be free of all liens and
encumbrances (other than Permitted Encumbrances) and will become a part of the Project. The Lessee
will not remove, or permit the removal of, any of the equipment from the Project except in accordance
with this Section. At the Lessee’s expense, the Lessor and its assignees will cooperate with the Lessee in
implementing the Lessee’s rights to dispose of equipment pursuant to this Section and will execute any
and all conveyances, releases or other documents necessary or appropriate in connection therewith.

Section 14. . If the Project or any
portion thereof is, for any reason, deemed subject to taxation, assessments or charges lawfully made by
any governmental body, the Lessee will, during the Lease Term, pay all such taxes, assessments and
governmental charges when due. With respect to special assessments or other governmental charges
which may be lawfully paid in instaliments over a period of years, the Lessee will be obligated to provide
only for such installments as are required to be paid during the then current Fiscal Year. The Lessee will
not allow any liens for taxes, assessments or governmental charges with respect to the Project or any
portion thereof to become delinquent (including any taxes levied upon the Project or any portion thereof
which, if not paid, will become a charge on the rentals and receipts from the Project or any portion
thereof, or any interest therein, including the interest of the Lessor or the rentals and revenues derived
therefrom or hereunder). The Lessee will also pay, as the same respectively become due, all gas, water,
steam, electricity, heat, power, telephone, utility and other charges incurred in the operation, maintenance
and upkeep of the Project.

The Lessee may, at the expense and in the name of the Lessee, in good faith contest any such
taxes, assessments, utility and other charges and, in the event of any such contest, may permit the taxes,
assessments, utility or other charges so contested to remain unpaid during the period of the contest and
any appeal therefrom unless the Lessor notifies the Lessee that, in the opinion of counsel acceptable to the
Lessor (whose fees and expenses shall be paid by the Lessee), by nonpayment of any such items the
security afforded pursuant to this Lease may be materially endangered or the Project or any portion
thereof will be subject to loss or forfeiture, or the Lessor will be subject to liability, in which event those
taxes, assessments, utility or other charges will be paid forthwith.

Section 15, . The Lessor will be entitled to enter upon the Project or
elsewhere during reasonable business hours to inspect or observe the use of the Project.

Section 16. . Except for Permitted Encumbrances, the Lessee and the
Lessor shall keep the Project free and clear of all liens and encumbrances.

Section 17. . The Lessee assumes all risk of loss or damage
to the Project from any cause whatsoever. No loss of or damage to, or appropriation by governmental
authorities of, or defect in or unfitness or obsolescence of, the Project will relieve the Lessee of the
obligation under this Lease. The Lessee will promptly repair or replace any portions of Project lost,
destroyed, damaged or appropriated which are necessary to maintain the Project in sound operating
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condition so that at all times during the Lease Term the Project will be able to carry out its intended
functions.

The net proceeds of any insurance policies, performance bonds, condemnation awards or net
proceeds received as a consequence of default or breach of warranty under a construction contract or
other contract relating to the Project will be deposited in the Project Fund, if received before the
completion of the Project, or, if received thereafter, will be deposited in a separate account established by
the Escrow Agent pursuant to the Escrow Agreement that the Lessor, the Lessee and the Administrator
shall enter into with the Escrow Agent and will be applied in the same manner described in Section 4.
The balance remaining after repair, restoration, modification, improvement or replacement of the Project
has been completed will be applied to satisfy payment of Lease Payments.

Section 18. . The Lessee, at its expense, will cause casualty and property damage
insurance with a company or self insurance fund acceptable to the Lessor to be carried and maintained
with respect to the Project in an amount equal to the unpaid Principal Components or the replacement cost
(excluding land and foundations) of the Project, if less than such Principal Components. Any casualty
and property damage insurance policy required by this Section will name the Lessor and the
Administrator as additional named insureds and loss payees (for application as provided in Section 17).

The Lessee will cause public liability insurance to be carried and maintained with a company or
self-insurance fund reasonably acceptable to the Lessor with respect to the Project in such amount as is
reasonably acceptable to the Lessor. Any public liability insurance policy required by this Section will
name the Lessor and the Administrator as additional named insureds.

The Lessee, at its expense, and only if a Base Lease is executed, will obtain a leasehold policy of
title insurance insuring the leasehold interest under the Base Lease of the Lessor in an amount equal to the
aggregate amount of the Principal Components and subject only to such exceptions as shall be acceptable
to the Lessor, with such endorsements and affirmative coverages as may be reasonably required by the
Lessor, including endorsements respecting zoning and access to public roads, and otherwise in form and
substance satisfactory to the Lessor and issued by a company acceptable to the Lessor and authorized to
issue such insurance in the State.

The Lessee shall cause the Administrator to be furnished annually with evidence of the insurance
required by this Section and, if requested by the Administrator, copies of the policies of insurance
required by this Section.

Section 19. Financial Reports: Inspection. The Lessee will provide the Lessor and
the Administrator with a copy of the Lessee’s annual audited financial report within 220 days of its Fiscal
Year end; provided that, if its audited financial report is not available by such date, the Lessee will
provide a compilation of its financial information in form and content acceptable to the Lessor. The
Lessee will immediately notify the Lessor, the Disbursing Agent and the Administrator of any Event of
Default or Event of Nonappropriation or any circumstance or event that, with the passage of time or the
giving of notice or both, would qualify as an Event of Default. The Lessee shall file a copy of its annual
budget with the Lessor and the Administrator upon adoption. The Lessor, the Administrator and their
respective authorized representatives shall at any time during normal business hours after reasonable
notice to the Lessee have the right to enter the premises where the Project may be located for the purpose
of inspecting and examining the Project and its condition, use, and operation and the books and records of
the Lessee.
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Section 20.

(a) The Lessee, upon 30 days prior written notice to the Lessor and the Administrator, shall
have the right to purchase the Project in whole, but not in part, on any Purchase Date by paying to the
Lessor all Lease Payments then due together with the Purchase Price relating to that Purchase Date.

(b) Notwithstanding subparagraph (a) above, the Lessee may prepay the Principal
Components in part, at any time, upon giving written notice to the Lessor at least 30 days before the
prepayment date (unless shorter notice is satisfactory to the Lessor), at the prepayment price equal to
100% of the Principal Component of Rental Payments being so prepaid plus the Interest Component of
Rental Payments accrued thereon to such prepayment date. The Principal Component of Lease Payments
prepaid pursuant to the provisions of this subparagraph will be in integral multiples of $0.01 and will be
credited in such order of stated payment dates as is determined by the Lessee. Upon any partial
prepayment, the amount of each Interest Component of Lease Payments coming due thereafter will be
reduced by the amount of such Interest Component attributable to such prepaid Principal Component
determined by applying the annual interest rate corresponding to such prepaid Principal Component as
shown on Exhibit B. Upon a partial prepayment pursuant to pursuant this subsection, the Lessor shall
revise Exhibit B to reflect the partial prepayment and send a revised copy of Exhibit B via facsimile or
electronic mail to the Lessee.

Section 21. ovenants.

(a) The Lessor, the Disbursing Agent and the Administrator shall not be liable for and, to the
extent permitted by law, the Lessee releases the Lessor, the Disbursing Agent and the Administrator from
and agrees to indemnify and save the Lessor, the Disbursing Agent and the Administrator (each, an
“Indemnitee”) harmless against and from any or all claims, by or on behalf of any person, firm,
corporation or other legal entity, and all liabilities, obligations, losses and damages whatsoever, regardless
of the cause thereof and the expenses, penalties and fees in connection therewith (including counsel fees
and expenses), arising from or as a result of the operation, ordering, ownership, acquisition, construction,
use, condition, delivery, rejection, storage, return or management of the Project during the Lease Term, or
the entering into of this Lease or any other document or instrument relating thereto (collectively,
“Indemnified Claims”), including, but not limited to: (i) any condition of the Project; (ii) any act of
negligence of the Lessee or of any of the agents, contractors or employees or any violation of law by the
Lessee or breach of any covenant or warranty by the Lessee hereunder; (iii) any accident in connection
therewith resulting in damage to property or injury or death to any person; and (iv) the incurring of any
cost or expense in connection with the acquisition of the Project in excess of the moneys available
therefor in the Project Fund. To the extent permitted by law, the Lessee will indemnify and save each
Indemnitee harmless from any such Indemnified Claim, or in connection with any action or proceeding
brought thereon and, upon notice from such Indemnitee, will defend or pay the cost of defending such
Indemnitee, in any such action or proceeding.

(b) The Lessee shall not be liable for and the Lessor and the Disbursing Agent release the
Lessee from and agree to indemnify and save harmless the Lessee against and from any and all cost,
liability, expenses and claims arising from any breach or default on the part of the Lessor or the
Disbursing Agent in the performance of any covenant or agreement on the part of the Lessor or the
Disbursing Agent to be performed pursuant to the terms of this Lease, or arising from any act or
negligence of or failure to act by the Lessor or the Disbursing Agent, or any of its agents, contractors,
servants, employees, or licensees, and from and against all cost, liability and expenses incurred in or in
connection with any such claim or action or proceeding brought thereon; and in case any action or
proceeding be brought against the Lessee by reason of any such claim, the Lessor and the Disbursing
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Agent, upon notice from the Lessee, each covenant to resist or defend such action (using counsel
acceptable to the Lessee, as the case may be) or proceedings at such parties’ expense.

(c) The releases and indemnifications under this Section will continue in full force and effect
notwithstanding the full payment of all obligations under this Lease or the termination of this Lease or the
Base Lease for any reason.

Section 22. . The Lessor may, at any time and from time to time
without the Lessee’s consent, assign, transfer or otherwise convey all of its interest in the Project or this
Lease, including the Lessor’s rights to receive the Lease Payments (in which event the Lessee agrees to
make all Lease Payments thereafter to the assignee designated by the Lessor), and to repossess the Project
and exercise the Lessor’s other rights and remedies under Section 24 or, subject to the conditions
specified below, part of its interest therein; provided that (a) any assignment shall not be effective until
the Lessee has received written notice, signed by the assignor, of the name, address and tax identification
number of the assignee, and (b) any assignment shall not be effective until it is registered on the
registration books kept by the Lessee. The Lessee shall retain all such notices as a register of all
assignees and shall make all payments to the assignee or assignees designated in such register. The
Lessor’s interest in this Lease cannot be fractionalized, nor can certificates of participation in this Lease
be executed and delivered by the Lessor, without the prior written consent of the Lessee and then only if
such fractionalizations or certificates of participation are sold on a private placement basis (and not
pursuant to any “public offering”) to a purchaser(s) who represents that (i) such purchaser has sufficient
knowledge and experience in financial and business matters to be able to evaluate the risks and merits of
the investment (ii) such purchaser understands neither this Lease nor the certificates will be registered
under the Securities Act of 1933, as amended, (iii) such purchaser is a qualified institutional buyer within
the meaning of Rule 144A, and (iv) that it is the intention of such purchaser to acquire such
fractionalizations or certificates for investment for its own account. The Lessee will acknowledge any
notices of assignment that may be reasonably requested by the Lessor or any assignee to protect its
interests in this Lease.

Section 23. Events of Default. The occurrence of any one or more of the following events
constitutes an “Event of Default” under this Lease:

() The Lessee’s failure to make any Lease Payment (or any other payment) as it
becomes due in accordance with the terms of this Lease;

(b) The Lessee’s failure to vacate or surrender the Project by the beginning of the
Fiscal Year following an Event of Nonappropriation as provided in Section 8;

(c) The Lessee’s failure to perform or observe any other covenant, condition or
agreement to be performed or observed by it under this Lease or any document delivered by the
Lessee pursuant to or in connection with this Lease, and the failure is not cured or steps
satisfactory to the Lessor taken to cure the failure, within 30 days after written notice of the
failure to the Lessee by the Lessor;

(d) The discovery by the Lessor that any material statement, representation or
warranty made by the Lessee in this Lease or in any writing delivered by the Lessee pursuant to
or in connection with this Lease is false, misleading or erroneous in any material respect; or

(e) An order, judgment or decree will be entered by any court of competent

jurisdiction approving a petition or appointment a receiver, trustee, custodian or liquidator of the
Lessee or of all or a substantial part of the assets of the Lessee, in each case without its
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application, approval or consent, and such order, judgment or decree will continue unstayed and
in effect for any period of 30 consecutive days.

Section 24. Remedies. Upon the occurrence of an Event of Default, and as long as the Event of
Default is continuing, the Lessor may, at its option, exercise any one or more of the following remedies as
to the Project, to whichever the Event of Default pertains:

(a) Terminate the Lease Term and give notice to the Lessee to vacate or surrender
the Project within 60 days from the date of such notice;

(b) By written notice to the Lessee, enter and take immediate possession of the
Project;
(©) Recover from the Lessee:
() the Lease Payments which would otherwise have been payable hereunder

during any period in which the Lessee continues to use, occupy or retain possession of the
Project; and

(ii) Lease Payments which would otherwise have been payable hereunder
after the Lessee vacates or surrenders the Project during the remainder of the Fiscal Year
in which such Event of Default occurs;

(d) Sell or lease the Lessor’s interest in the Project or sublease it for the account of
the Lessee, holding the Lessee liable for all Lease Payments and other payments due during the
remainder of the Fiscal Year in which the Event of Default occurs (if not collected under clause
(c) above) to the extent that such selling, leasing or subleasing fails to provide amounts that are
sufficient to pay all past due Lease Payments, the other remaining Principal Components listed on
Exhibit B and any other amounts due to the Lessor under this Lease, with any proceeds of the
sale of the Project being applied first to all past due Lease Payments, second to pay the Lessor an
amount up to the aggregate of the remaining Principal Components listed on Exhibit B, third to
any other amounts that are due to the Lessor under this Lease, and with any remainder to be paid
to the Lessee; and

(e) Exercise any other right, remedy or privilege which may be available to it under
the applicable laws of the State or any other applicable law, subject to the limitations contained in
this Lease with respect to the Lessee’s obligations upon the occurrence of an Event of
Nonappropriation; or proceed by appropriate court action to enforce the terms of this Lease or to
recover damages for the breach of this Lease or to rescind this Lease as to any or all of the
Project, including, but not limited to, any one or more remedial steps available to secured parties
under Atrticle 9 of the UCC or which are otherwise accorded to the Lessor by law.

The Lessee will remain liable for all covenants and obligations under this Lease, and for all legal
fees and other costs and expenses, including court costs awarded by a court of competent jurisdiction,
incurred by the Lessor or the Administrator with respect to the enforcement of any of the remedies under
this Lease, when a court of competent jurisdiction has finally adjudicated that an Event of Default has
occurred and enforced the remedies set forth in this Section.

Section 25, Pers . If no Base Lease is executed and delivered in connection with
this Lease, (i) the Project is and will remain personal property, (ii) the Project will not be deemed to be
affixed to or a part of the real estate on which it may be situated, notwithstanding that the Project or any
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part thereof may be or hereafter become in any manner physically affixed or attached to that real estate or
any building thereon and (iii) upon the request of the Lessor, the Lessee will, at the Lessee’s expense,
furnish a waiver of any interest in the Project from any party having an interest in any such real estate or
building.

If a Base Lease is executed and delivered in connection with this Lease, any portion of the Project
not located on the land that is subject to the Base Lease, (i) is and will remain personal property; and
(i) will not be deemed to be affixed to or a part of the real estate on which it may be situated,
notwithstanding that the Project or any part thereof may be or hereafter become in any manner physically
affixed to that real estate or any building thereon. Upon the request of Lessor, the Lessee will, at the
Lessee’s expense, furnish a waiver of any interest in that portion of the Project from any party having an
interest in any such real estate or building.

Section 26. . All notices, certificates, requests or other communications hereunder will
be in writing and mailed (postage prepaid, and certified or registered with return receipt requested) or
delivered (including delivery by courier service) to the addresses listed on the cover page hereof.

Any of the parties hereto may, by notice given hereunder to each of the others, designate any
further or different addresses to which subsequent notices, certificates, requests or other communications
will be sent hereunder. All notices, certificates, requests and other communications pursuant to this Lease
will be effective when received (if given by mail) or when delivered (if given by delivery).

Section 27. . This Lease shall be construed in accordance with and governed by
the laws of the State.

Section 28. . The Lessee will execute or provide, as requested
by the Lessor, such other documents and information as are reasonably necessary with respect to the
transaction contemplated by this Lease. This Lease or any other appropriate documents may be filed or
recorded to evidence the parties’ respective interests in the Project.

Section 29. . The Lessor represents that
it is in good standing under the laws of the state of its incorporation and in good standing under the laws
of the State of Missouri. The Lessor has full and complete power to enter into this Lease and to enter into
and carry out the transactions contemplated hereby, and to carry out its obligations under this Lease; is
possessed of full power to own and hold real and personal property, and to lease the same; and has duly
authorized the execution and delivery of this Lease.

Section 30. . The Lessee represents,
covenants and warrants that (a) it is a political subdivision of the State; (b) it has full power and authority
to enter into and to perform its obligations under this Lease and all related documents; (c) it has duly
authorized this Lease, the Base Lease, the Tax Agreement, the Escrow Agreement and all related
documents; (d) this Lease, the Base Lease, the Tax Agreement, the Escrow Agreement and all related
documents are valid, legal and binding obligations of the Lessee, enforceable against the Lessee in
accordance with their respective terms subject to any applicable bankruptcy, insolvency, moratorium,
reorganization or other laws or equitable principles of general application affecting remedies or creditors’
rights; () the execution and delivery of this Lease, the Base Lease, the Tax Agreement, the Escrow
Agreement and all related documents does not conflict with or result in a breach of the terms of any
agreement or instrument by which the Lessee is bound, or conflicts with or results in a violation of any
provision of law or regulation applicable to the Lessee; (f) there is no action, suit, proceeding or
investigation before or by any court or public body wherein an unfavorable decision would materially and
adversely affect the transactions contemplated by this Lease, the Base Lease, the Tax Agreement, the
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Escrow Agreement and all related documents; (g) it will not take or permit, or omit to take or cause to be
taken, any action that would adversely affect the exclusion from gross income for federal income tax
purposes of the Interest Components; (h) the Project furthers the Lessee’s governmental purposes, serves
a public purpose and is in the best interests of the Lessee, and at the time of execution and delivery of this
Lease, the Lessee intends to annually appropriate the Lease Payments due hereunder; and (i) during the
Lease Term, the Project will at all times be used only for the purpose of performing one or more lawful
governmental functions of the Lessce.

Section 31. NTIES. NEITHER THE LESSOR NOR THE
ADMINISTRATOR MAKE ANY WARRANTY OR REPRESENTATION, EITHER EXPRESS OR
IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY, FITNESS FOR
PARTICULAR PURPOSE OR FITNESS FOR USE OF ANY PORTION OF THE PROJECT OR AS
TO ITS TITLE THERETO OR ANY OTHER REPRESENTATION OR WARRANTY WITH
RESPECT TO THE PROJECT.

Section 32.

(a) This Lease, together with all attachments, exhibits and other documents or instruments
executed by the Lessee and the Lessor in connection with this Lease, constitute the entire agreement
between the parties with respect to the lease of the Project.

) This Lease may not be modified, amended, altered or changed except with the written
consent of the Lessee and the Lessor.

() In any provision of, or any covenant, obligation or agreement contained in this Lease is
determined by a court to be invalid or unenforceable, that determination shall not affect any other
provision, covenant, obligation or agreement, each of which shall be construed and enforced as if the
invalid or unenforceable portion were not contained in this Lease. The invalidity or unenforceability shall
not affect any valid or enforceable application thereof, and each such provision, covenant, obligation or
agreement shall be deemed to be effective, operative, made, entered into or taken in the manner and to the
full extent permitted by law.

(d) No person other than a party hereto and the Administrator, will have any right, remedy or
claim under or by reason of this Lease or otherwise be a third party beneficiary of any rights, remedies,
claims or agreements hereunder.

Section 33. .
To the extent permitted by law and as provided in the Program Administration Agreement, the Lessee
shall pay to the Disbursing Agent, on behalf of Lessor, in addition to the Lease Payments payable by the
Lessee hereunder, such amounts in each year as shall be required by the Lessor, the Disbursing Agent or
the Administrator in payment of any reasonable costs and expenses incurred by the Lessor, the Disbursing
Agent or the Administrator in connection with the enforcement of this Lease due to the Lessee’s failure to
comply with this Lease, including payment of all reasonable fees, costs and expenses and all
administrative costs of the Lessor, the Administrator and the Disbursing Agent in connection with the
Project, expenses (including attorneys’ fees and disbursements), fees of auditors or attorneys, insurance
premiums not otherwise paid hereunder and all other direct and necessary administrative costs of the
Lessor, the Administrator and the Disbursing Agent or charges required to be paid by them in order to
enforce their rights under this Lease. Such costs and expenses shall be billed to the Lessee by the
Disbursing Agent, on behalf of the Lessor, from time to time, together with a statement certifying that the
amount so billed has been paid by the Lessor, the Administrator or the Disbursing Agent for one or more
of the items above described, or that such amount is then payable by the Lessor, the Administrator or the

-17-



Disbursing Agent for such items. Amounts so billed shall be due and payable by the Lessee within 30
days after receipt of the bill by the Lessee and shall be treated as Additional Rent hereunder, except in as
much as the Lessee will have 30 days instead of 15 days to effect payment thereof.

Section 34. . This Lease may be executed in
multiple counterparts, each of which shall be regarded for all purposes as an original, and such
counterparts shall constitute but one and the same instrument, and any of the parties hereto may execute
this Lease by signing any such counterpart, provided that only the original of this Lease marked
“Original: 1 of 3” on the execution page thereof shall constitute chattel paper under the UCC. In addition,
the transaction described herein may be conducted and this Lease and related documents may be sent,
received or stored by electronic means. Copies, telecopies, facsimiles, electronic files and other
reproductions of original executed documents shall be deemed to be authentic and valid counterparts of
such original documents for all purposes, including the filing of any claim, action or suit in the
appropriate court of law.

Section 35. . Subject to Sections 10 and 22,
this Lease inures to the benefit of the parties hereto and the Administrator and their successors and
assigns and is binding upon the parties hereto and their successors or assigns.

Section 36. . No recourse shall be had
upon any representation, obligation, covenant or agreement in this Lease or otherwise related to this
Lease or for any claim based thereon against any past, present or future official or employee of the
Lessee, and all such liability of any such officials and employees as such is hereby expressly waived and
released as a condition of and consideration for the execution of this Lease.

Section 37. Administrator’s Role. The Administrator is not and shall not be responsible for
(a) monitoring the Lessee’s compliance with this Lease, the Base Lease, the Tax Agreement or the
Escrow Agreement, (b) the acquisition, construction, installation, existence, maintenance, condition,
operation, ownership or use of, or any security or other interest in, the Project, (c) the availability,
existence, use or investment of any moneys in the Project Fund or other moneys provided by the Lessor
or the Lessee, or (d) for the exercise of any remedies under this Lease, the Base Lease, the Tax
Agreement or the Escrow Agreement. The Administrator has not acted and will not act as a fiduciary for
the Lessee or as the Lessee’s agent or municipal advisor. The Administrator has not and will not provide
financial, legal, tax, accounting or other advice to the Lessee or to any financial advisor or placement
agent engaged by the Lessee with respect to this Lease. The Lessee, its financial advisor, placement agent
or municipal advisor, if any, shall each seek and obtain its own financial, legal, tax, accounting and other
advice with respect to this Lease from its own advisors (including as it relates to structure, timing, terms
and similar matters).

[The remainder of this page left blank intentionally.]
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IN WITNESS WHEREOQF, the parties have executed this Lease by their authorized officers as
of the Commencement Date.

LANDMARK BANK, as Lessor

By:
Title:

CITY OF CARTHAGE, MISSOURI, as Lessee

By:
Title: Mavor

ACKNOWLEDGED:
MISSOURI ASSOCIATION OF MUNICIPAL
UTILITIES, as Administrator

By:
Title:

ORIGINAL: _ OF3
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EXHIBIT A
DESCRIPTION OF PROJECT

ESTIMATED COST OF THE PROJECT:
$1,348,260

ESTIMATED DATE OF COMPLETION OF THE PROJECT:
May 15, 2019

DESCRIPTION:
The Project consists of the acquisition and installation of diesel oxidation catalysts on five (5) diesel

engines for use by the Carthage Water and Electric Plant, including removal of the existing mufflers and
engine controls and installation of new mufflers, catalysts and controls, together with any and all
replacement parts, additions, repairs, modifications, attachments and accessories thereto, any and all
substitutions, replacements or exchanges therefor, and any and all insurance and/or proceeds thereof.

LOCATION:
The Project will be located at 300 S. River Street, Carthage, MO 64836.

This Description of Project shall be deemed to be supplemented by the descriptions of the Project
included in the Written Requests for Disbursement from the Project Fund submitted to the Disbursing
Agent, which descriptions shall be deemed to be incorporated herein.



EXHIBIT B

BASE RENT PAYMENTS
Disbursing Remaining
Payment  Principal Interest ~ Administrative Agent Total Principal
Date Fee Base Rent

See attached Payment Schedule.
The Lessee hereby acknowledges the Base Rent set forth above.

The Tax-Exempt Interest Rate is 3.58% per annum. The Interest Components are (and shall be)
computed on a 360-day year of 12 30-day months. The Base Rent includes the Interest Component,
Principal Component and Administrative Fees payable under the Program Administration Agreement.
The Payment Date is the due date for Base Rent under the Lease.

The Purchase Price shall be the Remaining Principal Component set forth above, plus the unpaid
Interest Component accrued to the Purchase Date, plus all other amounts due under the Lease that remain

unpaid on the Purchase Date.

The following fees and expenses shall be paid by the Lessee in connection with the execution and
delivery of the Lease:

Disbursing Agent/

Administrator’s Initial Special Tax Escrow Agent
Administrative Fee Counsel Fee Initial Up Fee
$4,045 $5,300 $300

Unless Lessee has submitted a properly executed ACH Form, or as otherwise provided for the
electronic transfer of payments, all Base Rent under the Lease shall be paid by check mailed to the
Disbursing Agent, on behalf of the Lessor, as follows:

UMB Bank, N.A.

2 South Broadway, 6 Floor

St. Louis, Missouri 63102

Attention: Corporate Trust Department

CITY OF CARTHAGE, MISSOURI, LESSEE

By:
Title: Mayor



Gilmore & Bell, P.C.
Draft-October 17, 2018

[Subject to revision afier review of Lessee s completed tax questionnaire. ]

TAX COMPLIANCE AGREEMENT

Dated as of November 15, 2018

Between
CITY OF CARTHAGE, MISSOURI
And

UMB BANK, N.A.,
as Escrow Agent

$1,348,260
Lease-Purchase Agreement
dated as of November 15, 2018
by and among
City of Carthage, Missouri, as Lessee,
Landmark Bank, as Lessor
and the
Missouri Association of Municipal Utilities, as Administrator




Section 1.1.

Section 2.1.
Section 2.2.
Section 2.3.

Section 3.1.
Section 3.2.
Section 3.3.
Section 3.4.
Section 3.5.
Section 3.6.
Section 3.7.
Section 3.8.
Section 3.9.

Section 3.10.
Section 3.11.
Section 3.12.
Section 3.13.

TAX COMPLIANCE AGREEMENT

TABLE OF CONTENTS

PARTIES AND RECITALS iiuivusinisisissiassaoacsmssssansansssaaessasuasstsrsoraasinssssssassros seans
ARTICLE 1

DEFINITIONS

Definitions of Words and TEIITIS «.ccoeeeeeuereieeeiiiviirreeeieeeeseesiesesnrnssareesssisssssrssssesssessananes ]
ARTICLE II

GENERAL REPRESENTATIONS AND COVENANTS

Representations and Covenants of the Lessee ...........oovivvmrninininesnis 5

Representations and Covenants of the ESCrow Agent ..........ccooovernninnnincneinnsnnesien 7

Survival of Representations and Covenants ...........c.oooivisininiiiniii s 8
ARTICLE II1

ARBITRAGE CERTIFICATIONS AND COVENANTS

GENCIAL ..veiiie i eeeen e s ee oo BS54 S R0 5 EHOY S PSR SNBSS RS S 8
Reasonable EXPECtations .............ssssgsisssisinsneiissisnsisiiitiossacsiimsisssisisniiiig
Purpose of FINaNCING .........ec.ereewssmmmmmmosemsmmsssssessssnssssrenssesseessosras s e AIasiissssasosyinsosdeisss
FUNAS and ACCOUNLS.........3ssmmsrisss s s e i o s s e A N e A e s
Amount and Use of Lease Proceeds and Other MONEY ........occvieicviririisivisimnnimmenisnesines 8
NO REFUNAINEZ. ....c.ceverierrereennctetiiiieit s ssassnsrssmavmsasessss shosuavaessossasssssesstsstnssnsnsisasansivese 9
Project COMPIELION ....cc.ovcrereeeiriisiniinisiisrssssssarsasssasssnsansssagonsassssssssassesassasssasiasssssressasens 9
NO SInKING FUNAS ..ovvreeireriinicinini e ibeesessbeisassesasisssssssasassassissassisasnterssussarasssiassaosn 9
Reserve, Replacement and Pledged Funds .........coovvivriniimcsinmncniiiesnseinsen 9
Purpose Investment Yield ... 9
Issue Price and Yield 00 Lease .....covoeeeeriiiiiiiiiieisies s insanbasnssssssss s annsssissnessssinesnens 9
Miscellaneous Arbitrage Matters............... sisssisisssssissassssssismissassivniwmmain] 0
CONCIUSION ..ovvinirireieiieienieriererenseesen s e e eessvagassassesssasassnsssns pssspnnsanes s et e s o VAT STAIRERPON TS 10
ARTICLE 1V

POST-ISSUANCE TAX COMPLIANCE REQUIREMENTS POLICIES AND PROCEDURES

Section 4.1.
Section 4.2.
Section 4.3.
Section 4.4.
Section 4.5.

General.............. RS | ||

Record Keeping; Use of Lease Proceeds and Use of Financed Facility..........ocovvirevece. 11
Investment Yield RESICtION ....occecieiiiiiiiiiicecre it 11
Procedures for Establishing Fair Market Value............cccoiiiiiiiiii 12
Lease Exempt from the Rebate Requirement .........coooineiinnirneinninine 14



ARTICLE V

MISCELLANEOUS PROVISIONS

Section 5.1. Term of Tax AZreement ... uswisssmsaiisisrsssusssmssssssisesmesmsnmmmsmemsssmsssl O
Section 5.2. AMENAMENES ............ G s s s r s D
Section 5.3. Opinion of Special Tax COUNSEL.........oupsussersssenssrsirrsssssssnssssssssssssassssstisarsassbsssosssoissssiin 1 3
Section 5.4. RETIAIICE vt iesa kbt assiassea bt s s bbbt s s tnessanananasserasenessannsenssnns | O
Section 5.5. SEVEIADIIILY .. veeveiereericeeen et ssisssiaisaerieovsobsssbasadibebssnesasianaspossiossass basssiassentorssaiien 15
Section 5.6. Benefit of TaX AGIEEMENL .........c.evueuesssusrmnsessnssssessssivssssstssssasssisnisenssbsbasbinsmsspiiiiniavonian] 5
Section 5.7. Default; Breach and Enforcement...........c.vverviieierersrencisminrsnasissemsesemsssesssssssssssssesssnnnns 16
Section 5.8. Execution in COUNTETPAItS wissaiiisisisansisnssssrsismiisisosiasivariistbsssmivssnssisssssmons somstasssssso] O
Section 5.9. GOVEINNG LAW ... vevvorer e enngenrmmsmyesanmysiossiississsssiiississapssssvomsiismiinisisei ssssmsissznaaniise] 6
Section 5.10.  Electronic Transactions.........cceevuevrsiersaresssssssssmsessssmsssesssssssssessssnsssssssssssessssssssssesss 10

STBALUTCS yupesrarsnssssosrmsssssssassssrsnssasassaranssssmsas Fs s pofoiavosiasssosssBorasv sbuionsitoshadinsiiuniunsiiivasvivini ]

Exhibit A — Debt Service Schedule and Computation of Yield and Weighted Average
Maturity of the Lease

Exhibit B — IRS Form 8038-G

Exhibit C — Resolution of Official Intent

Exhibit D — Description of the Financed Facility

Exhibit E — Form of Annual Compliance Checklist

Exhibit F — Sample Final Written Allocation

Exhibit G — Lessee’s Tax Compliance Procedure

* %k 3k

(ii)



TAX COMPLIANCE AGREEMENT

THIS TAX COMPLIANCE AGREEMENT (the “Tax Agreement”), entered into as of
November 15, 2018, between the CITY OF CARTHAGE, MISSOURYI, a political subdivision organized
and existing under the laws of the State of Missouri (the “Lessee”), and UMB BANK, N.A., a national
banking association organized and existing under the laws of the United States of America, as Escrow

Agent (the “Escrow Agent”);
RECITALS

1. This Tax Agreement is being executed and delivered in connection with the execution and
delivery of that certain Lease-Purchase Agreement dated as of November 15, 2018 (the “Lease”), in the
original principal amount of $1,348,260, by and among the Lessee, as lessee, Landmark Bank, a Missouri
state banking corporation, as lessor (the “Lessor”), and the Missouri Association of Municipal Utilities, a
Missouri nonprofit corporation, as administrator (the “Administrator”), for the purposes described in this
Tax Agreement and in the hereinafter-defined Escrow Agreement.

2. The Internal Revenue Code of 1986, as amended (the “Code”), and the applicable
Regulations and rulings issued by the U.S. Treasury Department (the “Regulations”), impose certain
limitations on the uses and investment of the Lease proceeds and of certain other money relating to the
Lease and set forth the conditions under which the interest components of the Lease payments will be
excluded from gross income for federal income tax purposes.

3. The Lessee and the Escrow Agent are entering into this Tax Agreement in order to set
forth certain facts, covenants, representations, and expectations relating to the use of Lease proceeds and
the property financed or refinanced with those proceeds and the investment of the Lease proceeds and of
certain other related money, in order to establish and maintain the exclusion of the interest components of
the Lease payments from gross income for federal income tax purposes.

4. The Lessee adopted a Tax-Exempt Financing Compliance Procedure on September 11,
2012 (the “Tax Compliance Procedure™), a copy of which is attached hereto as Exhibit G, for the purpose
of setting out general procedures for the Lessee to continuously monitor and comply with the federal
income tax requirements set out in the Code and the Regulations.

5. This Tax Agreement is entered into as required by the Tax Compliance Procedure to set
out specific tax compliance procedures applicable to the Lease.

NOW, THEREFORE, in consideration of the foregoing and the mutual representations,
covenants and agreements set forth in this Tax Agreement, the Lessee and the Escrow Agent represent,
covenant and agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1.  Definitions of Words and Terms. Except as otherwise provided in this Tax
Agreement or unless the context otherwise requires, capitalized words and terms used in this Tax



Agreement have the same meanings as set forth in the Lease, and certain other words and phrases have
the meanings assigned in Code §§ 103, 141-150 and the Regulations. The following words and terms
used in this Tax Agreement have the following meanings:

“Administrator” means the Missouri Association of Municipal Utilities, a nonprofit corporation
organized under the laws of the State of Missouri.

“Annual Compliance Checklist” means a checklist for the Financed Facility designed to
measure compliance with the requirements of this Tax Agreement and the Tax Compliance Procedure
after the Issue Date as further described in Section 4.2 and substantially in the form attached as
Exhibit E.

“Bond Compliance Officer” means the Lessee’s City Clerk or, if the position of City Clerk is
vacant, the person filling the responsibilities of the City Clerk for the Lessee.

“Code” means the Internal Revenue Code of 1986, as amended.

“Disbursing Agent” means UMB Bank, N.A., a national banking association organized and
existing under the laws of the United States of America.

“Escrow Agent” means UMB Bank, N.A., and its successor or successors and any other
corporation or association which at any time may be substituted in its place at the time serving as Escrow
Agent under the Escrow Agreement.

“Escrow Agreement” means the Escrow Agreement dated as of November 15, 2018, among the
Lessor, the Lessee, the Escrow Agent and the Administrator.

“Final Written Allocation” means the Final Written Allocation of expenditures prepared by the
Bond Compliance Officer in accordance with the Tax Compliance Procedure and Section 4.2(b) of this
Tax Agreement, a sample of which is included as Exhibit F.

“Financed Facility” means the portion of the Project being financed or refinanced with the
proceeds of the Lease as described on Exhibit D.

“Gross Proceeds” means (a) sale proceeds (any amounts actually or constructively received by
the Lessee from the execution and delivery of the Lease, including amounts used to pay underwriting
discount or fees, but excluding pre-issuance accrued interest), (b) Investment proceeds (any amounts
received from investing sale proceeds, other Investment proceeds or transferred proceeds), (c) any
amounts held in a sinking fund for the Lease, (d) any amounts held in a pledged fund or reserve fund for
the Lease, (€) any other replacement proceeds. Specifically, Gross Proceeds includes (but is not limited)
to amounts held in the Project Fund.

“Guaranteed Investment Contract” is any Investment with specifically negotiated withdrawal
or reinvestment provisions and a specifically negotiated interest rate, including any agreement to supply
Investments on two or more future dates (e.g., a forward supply contract).

“Investment” means any security, obligation, annuity contract or other investment-type property
that is purchased directly with, or otherwise allocated to, Gross Proceeds. This term does not include a
tax-exempt bond, except for “specified private activity bonds™ as defined in Code § 57(a)(5)(C), but it
does include the investment element of most interest rate caps.



“JRS” means the United States Internal Revenue Service.
“Issue Date” means November 15, 2018.

“Lease” means the Lease-Purchase Agreement dated as of November 15, 2018, by and among
the Lessee, the Lessor and the Administrator.

“Lessee” means City of Carthage, Missouri, a political subdivision organized and existing under
the laws of the State of Missouri.

“Lessor” means Landmark Bank, a Missouri banking corporation, and its successors and assigns.

“Management or Service Agreement” means a legal agreement defined in Regulations § 1.141-
3(b) as a management, service, or incentive payment contract with an entity that provides services
involving all or a portion of any function of the Financed Facility, such as a contract to manage the entire
Financed Facility or a portion of the Project. Contracts for services that are solely incidental to the
primary governmental function of the Financed Facility (for example, contracts for janitorial, office
equipment repair, billing, or similar services), however, are not treated as Management or Service

Agreements.

“Measurement Period” means, with respect to each item of property financed as part of the
Financed Facility, the period beginning on the later of (a) the Issue Date or (b) the date the property is
placed in service and ending on or the earlier of (1) the final maturity date of the Lease or (2) the expected
economic useful life of the property.

“Minor Portion” means the lesser of $100,000 or 5% of the sale proceeds of the Lease.

“Net Proceeds” means the sale proceeds of the Financed Facility (excluding pre-issuance
accrued interest), less any proceeds deposited in a reasonably required reserve or replacement fund, plus
all Investment earnings on such sale proceeds.

“Non-Qualified Use” means use of Lease proceeds or the Financed Facility in a trade or business
carried on by any Non-Qualified User. The rules set out in Regulations § 1.141-3 determine whether
Lease proceeds or the Financed Facility are “used” in a trade or business. Generally, ownership, a lease,
or any other use that grants a Non-Qualified User a special Jegal right or entitlement with respect to the
Financed Facility, will constitute use under Regulations § 1.141-3.

“Non-Qualified User” means any person or entity other than a Qualified User.

“Opinion of Special Tax Counsel” means the written opinion of Gilmore & Bell, P.C. or other
nationally recognized firm of special tax counsel. Unless otherwise specifically noted herein an Opinion
of Special Tax Counsel must conclude that the action or proposed action or the failure to act or proposed
failure to act for which the opinion is required will not adversely affect the exclusion of the interest
component of the payments made on the Lease from gross income for federal income tax purposes.

«Post-Issuance Tax Requirements” means those requirements related to the use of proceeds of
the Lease, the use of the Financed Facility and the investment of Gross Proceeds after the Issue Date.



“Project” means all of the property acquired, developed, constructed, renovated and equipped by
the Lessee using proceeds of the Lease and other money contributed by the Lessee, as described on

Exhibit D.

“Project Fund” means a fund by that name established in the custody of the Escrow Agent under
the Escrow Agreement.

“Qualified Use Agreement” means any of the following:

(a) A lease or other short-term use by members of the general public who occupy the
Financed Facility on a short-term basis as in the ordinary course of the Lessee’s governmental
purposes.

(b) Agreements with Qualified Users or Non-Qualified Users to use all or a portion

of the Financed Facility for a period up to 200 days in length pursuant to an arrangement whereby
(1) the use of the Financed Facility under the same or similar arrangements is predominantly by
natural persons who are not engaged in a trade or business and (2) the compensation for the use is
determined based on generally applicable, fair market value rates that are in effect at the time the
agreement is entered into or renewed. Any Qualified User or Non-Qualified User using all or any
portion of the Financed Facility under this type of arrangement may have a right of first refusal to
renew the agreement at rates generally in effect at the time of the renewal.

(©) Agreements with Qualified Users or Non-Qualified Users to use all or a portion
of the Financed Facility for a period up to 100 days in length pursuant to arrangements whereby
(1) the use of the property by the person would be general public use but for the fact that
generally applicable and uniformly applied rates are not reasonably available to natural persons
not engaged in a trade or business, (2) the compensation for the use under the arrangement is
determined based on applicable, fair market value rates that are in effect at the time the agreement
is entered into or renewed, and (3) the Financed Facility was not constructed for a principal
purpose of providing the property for use by that Qualified User or Non-Qualified User. Any
Qualified User or Non-Qualified User using all or any portion of the Financed Facility under this
type of arrangement may have a right of first refusal to renew the agreement at rates generally in
effect at the time of the renewal.

(d) Agreements with Qualified Users or Non-Qualified Users to use all or a portion
of the Financed Facility for a period up to 50 days in length pursuant to a negotiated arm’s-length
arrangement at fair market value so long as the Financed Facility was not constructed for a
principal purpose of providing the property for use by that person.

“Qualified User” means a State, territory, possession of the United States, the District of
Columbia, or any political subdivision thereof, or any instrumentality of such entity, but it does not
include the United States or any agency or instrumentality of the United States.

“Regulations” means all Regulations issued by the U.S. Treasury Department to implement the
provisions of Code §§ 103 and 141 through 150 and applicable to the Lease.

“Special Tax Counsel” means Gilmore & Bell, P.C., or other firm of nationally recognized
special tax counsel acceptable to the Lessee.

“State” means the State of Missouri.



“Tax Agreement” means this Tax Compliance Agreement as it may from time to time be
amended and supplemented in accordance with its terms.

“Tax Compliance Procedure” means the Lessee’s Tax-Exempt Financing Compliance
Procedure dated as of September 11, 2012, a copy of which is included as Exhibit G.

“Tax-Exempt Bond File” means documents and records for the Lease, maintained by the Bond
Compliance Officer pursuant to the Tax Compliance Procedure.

“Transcript” means the Transcript of Proceedings relating to the execution and delivery of the
Lease.

“Yield” means yield on the Lease, computed under Regulations § 1.148-4, and yield on an
Investment, computed under Regulations § 1.148-5.

ARTICLE II
GENERAL REPRESENTATIONS AND COVENANTS

Section 2.1. Representations and Covenants of the Lessee. The Lessee represents and
covenants as follows:

(a) Organization and Authority. The Lessee (1) is a political subdivision organized and
existing under the laws of the State, (2) has lawful power and authority to execute and deliver the Lease
for the purposes set forth therein and to enter into, execute and deliver this Tax Agreement and to carry
out its obligations under this Tax Agreement and under such documents, and (3) by all necessary action
has been duly authorized to execute and deliver the Lease, the Escrow Agreement and this Tax
Agreement, acting by and through its duly authorized officials.

(b) Tax-Exempt Status of Lease~General Representation and Covenants. In order to maintain
the exclusion of the interest component of the Lease payments from gross income for federal income tax
purposes, the Lessee (1) will take whatever action, and refrain from whatever action, necessary to comply
with the applicable requirements of the Code; (2) will not use or invest, or permit the use or investment
of, any Lease proceeds, other money held under the Escrow Agreement, or other funds of the Lessee, in a
manner that would violate applicable provisions of the Code; and (3) will not use, or permit the use of,
any portion of the Financed Facility in a manner that would cause any portion of the Lease to become a
“private activity bond” as defined in Code § 141.

(©) Governmental Obligations—Use of Proceeds. Throughout the Measurement Period, (1)
for federal income tax purposes, all of the Financed Facility is expected to be owned by the Lessee or
another Qualified User, (2) no portion of the Financed Facility is expected to be used in a Non-Qualified
Use, and (3) the Lessee will not permit any Non-Qualified Use of the Financed Facility without first
consulting with Special Tax Counsel.

(d) No Private Loan. Not more than 5% of the Net Proceeds of the Lease will be loaned
directly or indirectly to any Non-Qualified User.



(e) Management or Service Agreements. As of the Issue Date, the Lessee has no
Management or Service Agreements with Non-Qualified Users. During the Measurement Period, the
Lessee will not enter into or renew any Management or Service Agreement with any Non-Qualified User
without first consulting with Special Tax Counsel.

) Leases. Except for the Lease, as of the Issue Date, the Lessee has not entered into any
subleases of any portion of the Financed Facility other than Qualified Use Agreements. During the
Measurement Period, the Lessee will not enter into or renew any lease or similar agreement or
arrangement other than a Qualified Use Agreement without first consulting with Special Tax Counsel.

(g) Limit on Maturity of Lease. A list of the assets included in the Financed Facility and a
computation of the “average reasonably expected economic life” is attached to this Tax Agreement as
Exhibit D. Based on this computation, the “average maturity” of the Lease, as computed by Special Tax
Counsel, does not exceed 120% of the average reasonably expected economic life of the Financed

Facility.

(h) Expenditure of Lease Proceeds; Reimbursement. On November 13, 2018, the governing
body of the Lessee adopted an ordinance declaring its intent to finance the Financed Facility and to
execute and deliver the Lease and to reimburse itself for expenditures made for the Financed Facility prior
to the execution and delivery of the Lease. A copy of the ordinance is included as Exhibit C.
[$ | [No portion] of the Net Proceeds of the Lease are expected to be used to reimburse an
expenditure paid by the Lessee more than 60 days prior to the date the ordinance was adopted unless such
expenditure satisfies the requirements of Regulations § 1.150-2(f). No reimbursement allocation will be
made for an expenditure made more than 3 years before the date of the reimbursement allocation. No
reimbursement allocation will be made more than 3 years following the later of (1) the date of the
expenditure or (2) the date the Financed Facility was placed in service.

(i) Registration Requirement. The Lease requires that any assignment of the Lease by the
Lessor is not effective until the assignment is registered on the registration books kept by the Lessee.
Therefore, the Lease will be held in registered form within the meaning of Code § 149(a).

() Lease Not Federally Guaranteed. The Lessee will not take any action or permit any
action to be taken which would cause any portion of the Lease to be “federally guaranteed” within the

meaning of Code § 149(b).

k) IRS Form 8038-G. Special Tax Counsel will prepare Form 8038-G (Information Return
for Tax-Exempt Governmental Obligations) based on the representations and covenants of the Lessee
contained in this Tax Agreement or otherwise provided by the Lessee. Special Tax Counsel will sign the
return as a paid preparer following completion and will then deliver copies to the Lessee for execution
and for the Lessee’s records. The Lessee agrees to timely execute and return to Special Tax Counsel the
execution copy of Form 8038-G for filing with the IRS. A copy of the “as-filed” Form 8038-G, along
with proof of filing, will be included as Exhibit B. [**The Lessee will not allocate any of the Net
Proceeds of the Lease to reimburse expenditures made prior to the Issue Date, and that should be reflected
on Line 45a of Form 8038-G.**]

Q) Hedge Bond. At least 85% of the net sale proceeds of the Lease will be used to carry out
the governmental purpose of the Lease within three years after the Issue Date, and not more than 50% of
the proceeds of the Lease will be invested in Investments having a substantially guaranteed Yield for four

years or more.



(m) Compliance with Future Tax Requirements. The Lessee understands that the Code and
the Regulations may impose new or different restrictions and requirements on the Lessee in the future.
The Lessee will comply with such future restrictions that are necessary to maintain the exclusion of the
interest components of the Lease payments from gross income for federal income tax purposes.

(n) Single Issue; No Other Issues. The Lease constitutes a single “issue” under
Regulations § 1.150-1(c). No other debt obligations of the Lessee (1) are being sold within 15 days of the
execution and delivery of the Lease, (2) are being sold under the same plan of financing as the Lease, and
(3) are expected to be paid from substantially the same source of funds as the Lease (disregarding
guarantees from unrelated parties, such as bond insurance).

(o) Interest Rate Swap. As of the Issue Date, the Lessee has not entered into an interest rate
swap agreement or any other similar arrangement designed to modify its interest rate risk with respect to
the Lease. The Lessee will not enter into any such arrangement in the future without first consulting with
Special Tax Counsel.

(p) Guaranteed Investment Contract. As of the Issue Date, the Lessee does not expect to
enter into a Guaranteed Investment Contract for any Gross Proceeds of the Lease. The Lessee will be
responsible for complying Section 4.4(d) if it decides to enter into a Guaranteed Investment Contract at a

later date.

(@ Bank Qualified Tax-Exempt Obligation. The Lessee designates the Lease as a “qualified
tax-exempt obligation” under Code § 265(b)(3), and with respect to this designation certifies as follows:

e)) the Lessee reasonably anticipates that the amount of tax-exempt obligations
(other than private activity bonds that are not qualified 501(c)(3) bonds) that will be issued by or
on behalf of the Lessee (and all subordinate entities of the Lessee) during the calendar year that
the Lease is executed and delivered, including the Lease, will not exceed $10,000,000; and

2) the Lessee (including all subordinate entities of the Lessee) will not issue tax-
exempt obligations (other than private activity bonds that are not qualified 501(c)(3) bonds)
during the calendar year that the Lease is executed and delivered, including the Lease, in an
aggregate principal amount or aggregate issue price in excess of $10,000,000, without first
obtaining an Opinion of Special Tax Counsel that the designation of the Lease as “qualified tax-
exempt obligations” will not be adversely affected.

Section 2.2.  Representations and Covenants of the Escrow Agent. The Escrow Agent
represents and covenants to the Lessee as follows:

(a) The Escrow Agent will comply with its duties as expressly set forth in the provisions of
this Tax Agreement and any written advice or Opinion of Special Tax Counsel, specifically referencing
the Lease and received by the Escrow Agent, that sets forth any action necessary to comply with any
statute, regulation or ruling that may apply to it as Escrow Agent and relating to reporting requirements or
other requirements necessary to maintain the exclusion of the interest component of the Lease from gross
income for federal income tax purposes.

(b) The Escrow Agent, at the request of the Lessee, may from time to time cause a firm of
attorneys, consultants or independent accountants or an investment banking firm to provide the Escrow
Agent and the Lessee with such information as the Lessee may request in order to determine all matters
relating to (1) the Yield on the Lease as it relates to any data or conclusions necessary to verify that no



portion of the Lease is an “arbitrage bond” within the meaning of Code § 148, and (2) compliance with
arbitrage rebate requirements of Code § 148(f). The Lessee will pay all costs and expenses incurred in
connection with supplying the foregoing information.

Section 2.3.  Survival of Representations and Covenants. All representations, covenants
and certifications of the Lessee and the Escrow Agent contained in this Tax Agreement or in any
certificate or other instrument delivered by the Lessee or the Escrow Agent under this Tax Agreement,
will survive the execution and delivery of such documents and the Lease, as representations of facts
existing as of the date of execution and delivery of the instruments containing such representations. The
foregoing covenants of this Section will remain in full force and effect notwithstanding prepayment of the

Lease.

ARTICLE III
ARBITRAGE CERTIFICATIONS AND COVENANTS

Section 3.1.  General. The purpose of this Article III is to certify, under Regulations § 1.148-
2(b), the Lessee’s expectations as to the sources, uses and investment of Lease proceeds and other money,
in order to support the Lessee’s conclusion that no portion of the Lease is an arbitrage bond. The person
executing this Tax Agreement on behalf of the Lessee is an officer of the Lessee responsible for issuing
the Lease.

Section 3.2.  Reasonable Expectations. The facts, estimates and expectations set forth in this
Article III are based upon and in reliance upon the Lessee’s understanding of the documents and
certificates that comprise the Transcript, and the representations, covenants and certifications of the
parties contained therein. To the Lessee’s knowledge, the facts and estimates set forth in this Tax
Agreement are accurate, and the expectations of the Lessee set forth in this Tax Agreement are
reasonable. The Lessee has no knowledge that would cause it to believe that the representations,
warranties and certifications described in this Tax Agreement are unreasonable or inaccurate or may not
be relied upon.

Section 3.3.  Purpose of Financing. The Lease is being executed and delivered for the
purpose of providing funds to finance or refinance the cost of the Financed Facility.

Section 3.4.  Funds and Accounts. The Project Fund has been established under the Escrow
Agreement.

Section 3.5.  Amount and Use of Lease Proceeds and Other Money.

(a) Amount of Lease Proceeds. The total proceeds to be received by the Lessee from the
execution and delivery of the Lease will be $1,348,260.

(b) Use of Lease Proceeds. Proceeds of the Lease are expected to be allocated to
expenditures as follows:

M $1,348,260 of Lease proceeds will be deposited in the Project Fund. Of this
amount[**, none will be used to reimburse Lessee for costs of the Financed Facility paid prior to
the Issue Date, and the balance will be used to pay future costs of the Financed Facility.**]



2) $-0- of Lease proceeds will be used to pay costs of issuance relating to the Lease.

Section 3.6. No Refunding. No proceeds of the Lease will be used to pay principal or
interest on any other debt obligation.

Section 3.7.  Project Completion. The Lessee has incurred, or will incur within 6 months
after the Issue Date, a substantial binding obligation to a third party to spend at least 5% of the Net
Proceeds of the Lease on the Financed Facility. The completion of the Financed Facility and the
allocation of the Net Proceeds of the Lease to expenditures will proceed with due diligence. At least 85%
of the Net Proceeds of the Lease will be allocated to expenditures on the Financed Facility within three
years after the Issue Date.

Section 3.8.  No Sinking Funds. No sinking fund or other similar fund that is expected to be
used to pay principal components or interest components of the Lease payments has been established or is
expected to be established.

Section 3.9.  Reserve, Replacement and Pledged Funds.

(a) Debt Service Reserve Fund. No reserve or replacement fund has been established for the
Lease.

(b) No Other Replacement or Pledged Funds. None of the Lease proceeds will be used as a
substitute for other funds that were intended or earmarked to pay costs of the Financed Facility, and that
instead has been or will be used to acquire higher yielding Investments. There are no other funds pledged
or committed in a manner that provides a reasonable assurance that such funds would be available for
payment of the principal of or interest component of the Lease payments if the Lessee encounters

financial difficulty.

(©) Other Funds. The Project Fund is expected to be used to provide funds to construct and
install the Financed Facility, and therefore is not pledged or committed in a manner that provides a
reasonable assurance that such funds would be available for payment of the principal of or interest
component of the Lease payments if the Lessee encounters financial difficulty.

Section 3.10. Purpose Investment Yield. The proceeds of the Lease will not be used to
purchase an Investment for the purpose of carrying out the governmental purpose of the financing.

Section 3.11.  Issue Price and Yield on Lease.

(a) Issue Price. Based on the Lessor’s certifications in the Investment Letter included as a
part of the Transcript, the Lessee hereby elects to establish the issue price of the Lease pursuant to
Regulations § 1.148-1(f)(2)(i) (relating to the so-called “private placement rule”). Therefore, the
aggregate issue price of the Lease for such purpose is $1,348,260.

(b) Yield. Based on the initial purchase price, the Yield on the Lease is 3.9523%, as
computed by Special Tax Counsel as shown on Exhibit A. The Lessce has not entered into an interest
rate swap agreement with respect to any portion of the proceeds of the Lease.



Section 3.12. Miscellaneous Arbitrage Matters.

(a) No Abusive Arbitrage Device. The Lease is not and will not be part of a transaction or
series of transactions that has the effect of (1) enabling the Lessee to exploit the difference between tax-
exempt and taxable interest rates to gain a material financial advantage, and (2) overburdening the tax-
exempt bond market.

(b) No Over-Issuance. The sale proceeds of the Lease, together with expected Investment
earnings thereon and other money contributed by the Lessee, do not exceed the cost of the governmental
purpose of the Lease as described above.

Section 3.13. Conclusion. On the basis of the facts, estimates and circumstances set forth in
this Tax Agreement, the Lessee does not expect that the Lease proceeds will be used in a manner that
would cause any portion of the Lease to be an “arbitrage bond” within the meaning of Code § 148 and the
Regulations.

ARTICLE IV

POST-ISSUANCE TAX COMPLIANCE REQUIREMENTS
POLICIES AND PROCEDURES

Section 4.1. General.

(a) Purpose of Article. The purpose of this Article IV is to supplement the Tax Compliance
Procedure and to set out specific policies and procedures governing compliance with the federal income
tax requirements for the Lease that apply after the Lease is executed and delivered. The Lessee
recognizes that the interest component of the Lease payments will remain excludable from gross income
only if the Post-Issuance Tax Requirements are followed after the Issue Date. The Lessee further
acknowledges that written evidence substantiating compliance with the Post-Issuance Tax Requirements
must be retained in order to permit the Lease to be refinanced with tax-exempt obligations and
substantiate the position that the interest component of each Lease payment is exempt from gross income
in the event of an audit of the Lease by the IRS.

(b) Written Policies and Procedures of the Lessee. The Lessee intends for the Tax
Compliance Procedure, as supplemented by this Tax Agreement, to be its primary written policies and
procedures for monitoring compliance with the Post-Issuance Tax Requirements for the Lease and to
supplement any other formal policies and procedures related to the Post-Issuance Tax Requirements that
the Lessee has established. The provisions of this Tax Agreement are intended to be consistent with the
Tax Compliance Procedure. In the event of any inconsistency between the Tax Compliance Procedure
and this Tax Agreement, the terms of this Tax Agreement will govern.

(c) Bond Compliance Officer. The Lessee, when necessary to fulfill its Post-Issuance Tax
Requirements, will, through its Bond Compliance Officer, sign Form 8038-T in connection with the
payment of arbitrage rebate or Yield reduction payments, participate in any federal income tax audit of the
Lease or related proceedings under a voluntary compliance agreement procedures (VCAP) or undertake a
remedial action procedure pursuant to Regulations § 1.141-12. In each case, all costs and expenses
incurred by the Lessee shall be treated as a reasonable cost of administering the Lease and the Lessee
shall be entitled to reimbursement and recovery of its costs to the same extent as provided in the Lease or
State law.
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Section 4.2.  Record Keeping; Use of Lease Proceeds and Use of Financed Facility.

(a) Record Keeping. The Bond Compliance Officer will maintain the Tax-Exempt Bond File
for the Lease in accordance with the Tax Compliance Procedure. Unless otherwise specifically instructed
in a written Opinion of Special Tax Counsel or to the extent otherwise provided in this Tax Agreement,
the Bond Compliance Officer shall retain records related to the Post-Issuance Tax Requirements until
3 years following the final maturity of (i) the Lease or (ii) any obligation issued to refinance the Lease.
Any records maintained electronically must comply with Section 4.01 of Revenue Procedure 97-22,
which generally provides that an electronic storage system must (1) ensure an accurate and complete
transfer of the hardcopy records which indexes, stores, preserves, retrieves and reproduces the electronic
records, (2) include reasonable controls to ensure integrity, accuracy and reliability of the electronic
storage system and to prevent unauthorized alteration or deterioration of electronic records, (3) exhibit a
high degree of legibility and readability both electronically and in hardcopy, (4) provide support for other
books and records of the Lessee and (5) not be subject to any agreement that would limit the ability of the
IRS to access and use the electronic storage system on the Lessee’s premises.

(b) Accounting and Allocation of Lease Proceeds 1o Expenditures. The Bond Compliance
Officer will account for the investment and expenditure of Lease proceeds in the level of detail required
by the Tax Compliance Procedure. The Bond Compliance Officer will supplement the expected
allocation of Lease proceeds to expenditures with a Final Written Allocation as required by the Tax
Compliance Procedure. A sample form of Final Written Allocation is attached as Exhibit F.

() Annual Compliance Checklist. Attached as Exhibit E is a form of Annual Compliance
Checklist for the Lease. The Bond Compliance Officer will prepare and complete an Annual Compliance
Checklist for the Financed Facility at least annually, following the placed in service date of the Project, in
accordance with the Tax Compliance Procedure. In the event the Annual Compliance Checklist identifies
a deficiency in compliance with the requirements of this Tax Agreement, the Bond Compliance Officer
will take the actions identified in advice or an Opinion of Special Tax Counsel or Section 4.4 of the Tax
Compliance Procedure to correct any deficiency.

(d) Opinions of Special Tax Counsel. The Bond Compliance Officer is responsible for
obtaining and delivering to the Lessee any advice or Opinion of Special Tax Counsel required under the
provisions of this Tax Agreement, including any advice or Opinion of Special Tax Counsel required by
this Tax Agreement or the Annual Compliance Checklist.

Section 4.3.  Investment Yield Restriction. Except as described below, the Lessee will not
invest Gross Proceeds at a Yield greater than the Yield on the Lease:

(a) Project Fund. Lease proceeds deposited in the Project Fund, including amounts held to
pay the costs of executing and delivering the Lease, and Investment earnings on those proceeds may be
invested without Yield restriction for up to 3 years following the Issue Date. If any unspent proceeds
remain in the Project Fund after 3 years, those amounts may continue to be invested without Yield
restriction so long as the Lessee pays to the IRS all Yield reduction payments in accordance with
Regulations § 1.148-5(c). These payments are required whether or not the Lease is exempt from the
arbitrage rebate requirements of Code § 1438.

(b) Minor Portion. In addition to the amounts described above, Gross Proceeds not
exceeding the Minor Portion may be invested without Yield restriction.
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Section 4.4.  Procedures for Establishing Fair Market Value.

(a) General. No Investment may be acquired with Gross Proceeds for an amount (including
transaction costs) in excess of the fair market value of such Investment, or sold or otherwise disposed of
for an amount (including transaction costs) less than the fair market value of the Investment. The fair
market value of any Investment is the price a willing buyer would pay to a willing seller to acquire the
Investment in a bona fide, arm’s-length transaction. Fair market value will be determined in accordance
with Regulations § 1.148-5.

(b) Established Securities Market. Except for Investments purchased for a Yield-restricted
defeasance escrow, if an Investment is purchased or sold in an arm’s-length transaction on an established
securities market (within the meaning of Code § 1273), the purchase or sale price constitutes the fair
market value. Where there is no established securities market for an Investment, market value must be
established using one of the paragraphs below. The fair market value of Investments purchased for a
Yield-restricted defeasance escrow must be determined in a bona fide solicitation for bids that complies
with Regulations § 1.148-5.

(c) Certificates of Deposit. The purchase price of a certificate of deposit (a “CD”) is treated
as its fair market value on the purchase date if (1) the CD has a fixed interest rate, a fixed payment
schedule, and a substantial penalty for early withdrawal, (2) the Yield on the CD is not less than the Yield
on reasonably comparable direct obligations of the United States, and (3) the Yield is not less than the
highest Yield published or posted by the CD issuer to be currently available on reasonably comparable
CDs offered to the public.

(d) Guaranteed Investment Contracts. The Lessee is applying Regulations § 1.148-
5(d)(6)(iii)(A) (relating to electronic bidding of Guaranteed Investment Contracts) to the Lease. The
purchase price of a Guaranteed Investment Contract is treated as its fair market value on the purchase date
if all of the following requirements are met:

D Bona Fide So itation for Bids. The Lessee or the Escrow Agent makes a bona
fide solicitation for the Guaranteed Investment Contract, using the following procedures:

(A) The bid specifications are in writing and are timely forwarded to
potential providers.

(B) The bid specifications include all “material” terms of the bid. A term is
material if it may directly or indirectly affect the Yield or the cost of the Guaranteed
Investment Contract.

©) The bid specifications include a statement notifying potential providers
that submission of a bid is a representation (i) that the potential provider did not consult
with any other potential provider about its bid, (ii) that the bid was determined without
regard to any other formal or informal agreement that the potential provider has with the
Lessee, the Escrow Agent, or any other person (whether or not in connection with the
bond issue), and (iii) that the bid is not being submitted solely as a courtesy to the Lessee,
the Escrow Agent, or any other person, for purposes of satisfying the requirements of the
Regulations.
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D) The terms of the bid specifications are “commercially reasonable.” A
term is commercially reasonable if there is a legitimate business purpose for the term
other than to increase the purchase price or reduce the Yield of the Guaranteed
Investment Contract.

(E) The terms of the solicitation take into account the Lessee’s reasonably
expected deposit and draw-down schedule for the amounts to be invested.

() All potential providers have an equal opportunity to bid. For example,
no potential provider is given the opportunity to review other bids (i.e., a last look) before
providing a bid.

G) At least three “reasonably competitive providers” are solicited for bids.
A reasonably competitive provider is a provider that has an established industry
reputation as a competitive provider of the type of Investments being purchased.

2) . The bids received must meet all of the following requirements:

(A) At least three bids are received from providers that were solicited as
described above and that do not have a “material financial interest” in the issue. For this
purpose, (i) a lead underwriter in a negotiated underwriting transaction is deemed to have
a material financial interest in the issue until 15 days after the Issue Date of the issue, (i)
any entity acting as a financial advisor with respect to the purchase of the Guaranteed
Investment Contract at the time the bid specifications are forwarded to potential providers
has a material financial interest in the issue, and (iii) a provider that is a related party to a
provider that has a material financial interest in the issue is deemed to have a material
financial interest in the issue.

B) At least one of the three bids received is from a reasonably competitive
provider, as defined above.

© If an agent or broker is used to conduct the bidding process, the agent or
broker did not bid to provide the Guaranteed Investment Contract.

3) . The winning bid is the highest yielding bona fide bid (determined

net of any broker’s fees).

4 . The obligor on the Guaranteed Investment Contract certifies the

administrative costs that it pays (or expects to pay, if any) to third parties in connection with
supplying the Guaranteed Investment Contract.

®)) . The Lessee and the Escrow Agent retain the following records with the

lease documents until three years after the Lease is prepaid:

(A) A copy of the Guaranteed Investment Contract.

B) The receipt or other record of the amount actually paid for the
Guaranteed Investment Contract, including a record of any administrative costs paid by
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the Lessee or the Escrow Agent, and the certification as to fees paid, described in
paragraph (d)(4) above.

©) For each bid that is submitted, the name of the person and entity
submitting the bid, the time and date of the bid, and the bid results.

(D) The bid solicitation form and, if the terms of Guaranteed Investment
Contract deviated from the bid solicitation form or a submitted bid is modified, a brief
statement explaining the deviation and stating the purpose for the deviation.

(e) Other Investments. If an Investment is not described above, the fair market value may be
established through a competitive bidding process, as follows:

M at least three bids on the Investment must be received from persons with no
financial interest in the Lease (e.g., as underwriters or brokers); and

2) the Yield on the Investment must be equal to or greater than the Yield offered
under the highest bid.

Section 4.5 Lease Exempt from the Rebate Requirement.

(a) The Lease Qualifies as a Rebate-Exempt Small Issue.
(D the Lessee is a governmental unit under State law with general taxing powers;
2) no portion of the Lease is a “private activity bond” as defined in Code § 141;

3) 95% or more of the Net Proceeds of the Lease are to be used for local
governmental activities of the Lessee; and

“) the aggregate face amount of all tax-exempt bonds (other than private activity
bonds) to be issued by the Lessee during the current calendar year is not reasonably expected to
exceed $5,000,000. The Lessee understands that, for this purpose; (a) the Lessee and all entities
which issue bonds on behalf of the Lessee are treated as one issuer; (b) all bonds issued by an
entity subordinate to the Lessee are treated as issued by the Lessee; and (c) bonds issued by the
Lessee to currently refund any other bond are not taken into account to the extent that the amount
of the refunding bonds does not exceed the outstanding amount of the refunded obligations.

(©) Conclusion. Based on these certifications, Special Tax Counsel has advised the Lessee
that the Lease is exempt from the arbitrage rebate requirements of Code § 148(f), under the small-issuer
exception set forth in Code § 148(f)(4)(D).

(d) Circumstances Requiring Yield Reduction Calculations. In the event Lease proceeds in
excess of the Minor Portion remain on deposit in the Project Fund three years after the Issue Date, the
Lessee will contact Special Tax Counsel to seek advice regarding restricting the Yield on Investments
held in the Project Fund and preparing a Yield reduction calculation.

(e Filing Requirements. The Lessee will file or cause to be filed with the IRS such reports
or other documents as are required by the Code in accordance with an Opinion of Special Tax Counsel.
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ARTICLE V
MISCELLANEOQOUS PROVISIONS

Section 5.1.  Term of Tax Agreement. This Tax Agreement will be effective concurrently
with the execution and delivery of the Lease and will continue in force and effect until the principal
components of, redemption premium, if any, and interest components on all Lease have been fully paid
and all such Lease are cancelled; provided that, the provisions of Article IV of this Tax Agreement
regarding payment of arbitrage rebate and all related penalties and interest will remain in effect until all
such amounts are paid to the United States.

Section 5.2. Amendments. This Tax Agreement may be amended from time to time by the
parties to this Tax Agreement without notice to or the consent of the Lessor, but only if such amendment
is in writing and is accompanied by an Opinion of Special Tax Counsel to the effect that, under then
existing law, assuming compliance with this Tax Agreement as so amended such amendment will not
cause the interest component of the Lease payments to be included in gross income for federal income tax
purposes. No such amendment will become effective until the Lessee and the Escrow Agent receive this
Opinion of Special Tax Counsel.

Section 5.3.  Opinion of Special Tax Counsel. The Lessee and the Escrow Agent may
deviate from the provisions of this Tax Agreement if furnished with an Opinion of Special Tax Counsel
addressed to each of them to the effect that the proposed deviation will not adversely affect the exclusion
of interest component of Lease payments from gross income for federal income tax purposes. The Lessee
and the Escrow Agent will comply with any further or different instructions provided in an Opinion of
Special Tax Counsel to the effect that the further or different instructions need to be complied with in
order to maintain the validity of the Lease or the exclusion from gross income of interest component of
the Lease payments.

Section 5.4.  Reliance. In delivering this Tax Agreement, the Lessee and the Escrow Agent
are making only those certifications, representations and agreements as are specifically attributed to them
in this Tax Agreement. Neither the Lessee nor the Escrow Agent is aware of any facts or circumstances
which would cause it to question the accuracy of the facts, circumstances, estimates or expectations of
any other party providing certifications as part of this Tax Agreement and, to the best of its knowledge,
those facts, circumstances, estimates and expectations are reasonable. The parties to this Tax Agreement
understand that its certifications will be relied upon by the law firm of Gilmore & Bell, P.C., in rendering
its opinion as to the validity of the Lease and the exclusion from federal gross income of the interest
component of the Lease payments.

Section 5.5.  Severability. If any provision in this Tax Agreement or in the Lease is
determined to be invalid, illegal or unenforceable, the validity, legality and enforceability of the
remaining provisions will not be affected or impaired.

Section 5.6.  Benefit of Tax Agreement. This Tax Agreement is binding upon the Lessee and
the Escrow Agent and their respective successors and assigns, and inures to the benefit of the parties to
this Tax Agreement and the owners of the Lease. Nothing in this Tax Agreement or in the Escrow
Agreement or the Lease, express or implied, gives to any person, other than the parties to this Tax
Agreement, and their successors and assigns, and the owners of the Lease, any benefit or any legal or
equitable right, remedy or claim under this Tax Agreement.
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Section 5.7.  Default; Breach and Enforcement. Any misrepresentation of a party contained
herein or any breach of a covenant or agreement contained in this Tax Agreement may be pursued by the
Lessor or any other document which references this Tax Agreement and gives remedies for a
misrepresentation or breach thereof.

Section 5.8.  Execution in Counterparts. This Tax Agreement may be executed in any
number of counterparts, each of which so executed will be deemed to be an original, but all such
counterparts will together constitute the same instrument.

Section 5.9.  Governing Law. This Tax Agreement will be governed by and construed in
accordance with the laws of the State.

Section 5.10.  Electronic Transactions. The parties agree that the transaction described in this
Tax Agreement may be conducted, and related documents may be sent, received or stored, by electronic
means.

[Remainder of page intentionally blank.]
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The parties to this Tax Agreement have caused this Tax Compliance Agreement to be duly
executed by their duly authorized officers as of the Issue Date of the Lease.

CITY OF CARTHAGE, MISSOURI

By:
Title: Mavor

UMB BANK, N.A., as Escrow Agent

By:
Title:




EXHIBIT A

DEBT SERVICE SCHEDULE AND COMPUTATION OF YIELD
AND COMPUTATION OF WEIGHTED AVERAGE MATURITY

[On file with Special Tax Counsel.]



EXHIBIT B
IRS FORM 8038-G

[To be prepared by Special Tax Counsel.]



EXHIBIT C
RESOLUTION OF OFFICIAL INTENT

[To be provided by Lessee.]



EXHIBIT D
DESCRIPTION OF THE FINANCED FACILITY

[To be prepared by Special Tax Counsel.]



EXHIBIT E

FORM OF ANNUAL COMPLIANCE CHECKLIST

Name of tax-exempt bonds (“Bonds”) financing Lease-Purchase Agreement dated as of

Financed Assets: November 15, 2018, by and among the City of
Carthage, Missouri, as lessee (the “Lessee”),
Landmark Bank, as lessor (the “Lessor”), and
the Missouri Association of Municipal Utilities,
as administrator

Issue Date of Bonds: November 2018
Name of Bond Compliance Officer:
Period covered uest Annual

Description of Financed Assets: Acquisition and installation of diesel oxidation catalysts on five (5)
diesel engines for use by the Carthage Water and Electric Plant, including removal of the existing mufflers

and controls and installation of new and controls
Item n Response
1 For federal income tax purposes, were the Financed Assets [ Yes
Ownership  owned by the Lessee during the entire Annual Period? [INo
If answer above was “No,” was advice of Special Tax Counsel []Yes
obtained prior to the transfer? [ No

If Yes, include a description of the advice in the Tax-Exempt
Bond File.

If No, contact Special Tax Counsel and include description of
resolution in the Tax-Exempt Bond File
2 During the Annual Period, were the Financed Assets subleased []Yes
Leases & at any time pursuant to a lease or similar use agreement for [[1No
Other Rights more than 50 days?

to Possession
If answer above was “Yes,” was advice of Special Tax Counsel []Yes
2

obtained prior to entering into the lease or other arrangement? [ No

If Yes, include a description of the advice in the Tax-Exempt
Bond File.

If No, contact Special Tax Counsel and include description of
resolution in the Tax-Exempt Bond File.



Item Question Response

3 During the Annual Period, has the management or service of all []Yes
Management or any part of the operations related to the Financed Assets [1No
or Service  assumed by or transferred to another entity?
Agreements
If answer above was “Yes,” was advice of Special Tax Counsel []Yes
obtained prior to entering into the management or service [INo
agreement?

If Yes, include a description of the advice in the Tax-Exempt
Bond File.

If No, contact Special Tax Counsel and include description of
resolution in the Tax-Exempt Bond File

4 Was any other agreement entered into with an individual or [ Yes
Other Use entity that grants special legal rights to the Financed Assets? [ No
If answer above was “Yes,” was advice of Special Tax Counsel [ Yes

obtained prior to entering into the agreement? [ No

If Yes, include a description of the advice in the Tax-Exempt
Bond File.

If No, contact Special Tax Counsel and include description of
resolution in the Tax-Exempt Bond File.

5 1. Were Lease proceeds on deposit in the Project Fund 3 years [1Yes
Arbitrage  after the Issue Date? [INo
& Rebate CIN/A

2. If Yes, has a yield reduction calculation been prepared for []Yes
the Lease? [ 1No

If No, contact Special Tax Counsel or a rebate analyst and
incorporate report or include description of resolution in the
Tax-Exempt Bond File.

Bond Compliance Officer:

Date Completed:
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EXHIBIT F
SAMPLE FINAL WRITTEN ALLOCATION

$1,348,260
Lease-Purchase Agreement
dated as of November 15,2018
by and among
City of Carthage, Missouri, as Lessee,
Landmark Bank, as Lessor
and the
Missouri Association of Municipal Utilities, as Administrator

The undersigned is the Bond Compliance Officer of the City of Carthage, Missouri (the
“Lessee”), and in that capacity is authorized to execute federal income tax returns required to be filed by
the Lessee and to make appropriate elections and designations regarding federal income tax matters on
behalf of the Lessee. This allocation of the proceeds of the tax-exempt obligation referenced above (the
“Lease™) is necessary for the Lessee to satisfy ongoing reporting and compliance requirements under
federal income tax laws.

Purpose. This document, together with the schedules and records referred to below, is intended
to memorialize allocations of Lease proceeds to expenditures for purposes of §§ 141 and 148 of the
Internal Revenue Code (the “Code”). All allocations are or were previously made no later than 18 months
following the date the expenditure was made by the Lessee or, if later, the date the “project” was “placed
in service” (both as defined below), and no later than 60 days following the 5th anniversary of the issue
date of the Lease.

Background. The Lease was executed and delivered on November 15, 2018 (the “Issue Date”),
by the Lessee. The Lease was executed and delivered in order to provide funds for the acquisition and
installation of diesel oxidation catalysts on five (5) diesel engines for use by the Carthage Water and Electric
Plant, including removal of the existing mufflers and engine controls and installation of new mufflers,
catalysts and controls (the “Project”). Proceeds of the Lease used to pay costs of the Project were
deposited to the Project Fund.

Sources Used to Fund Project Costs and Allocation of Proceeds to Project Costs. A portion of
the costs of the Project was paid from sale proceeds of the Lease and the remaining portion of the costs of
the Project was paid from earnings from the investment of Lease proceeds and from other money of the
Lessee as shown on Schedule 1 to this Final Written Allocation.

Identification of Financed Assets. The portions of the Project financed from Lease proceeds (i.e.,
the “Financed Facility” referenced in the Tax Compliance Agreement) are listed on page 1 of Schedule 2
to this Final Written Allocation.

Identification and Timing of Expenditures for Arbitrage Purposes. For purposes of complying
with the arbitrage rules, the Lessee allocates the proceeds of the Lease to the various expenditures
described in the invoices, requisitions or other substantiation attached as Schedule 2 to this Final Written
Allocation. In each case, the cost requisitioned was either paid directly to a third party or reimbursed the
Lessce for an amount it had previously paid or incurred. Amounts received from the sale of the Lease and
retained as purchaser’s discount are allocated to that purpose and spent on the Issue Date. Amounts
allocated to interest expense are treated as paid on the interest payment dates for the Lease.
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Placed In Service. The Project was “placed in service” on the date set out on Schedule 2 to this
Final Written Allocation. For this purpose, the assets are considered to be “placed in service” as of the
date on which, based on all the facts and circumstances: (1) the constructing and equipping of the asset
has reached a degree of completion which would permit its operation at substantially its design level; and
(2) the asset is, in fact, in operation at that level.

This allocation has been prepared based on statutes and regulations existing as of this date. The
Lessee reserves the right to amend this allocation to the extent permitted by future Treasury Regulations
or similar authorities.

CITY OF CARTHAGE, MISSOURI

By:
Title:

Dated:

Name of Legal Counsel/Law Firm Reviewing Final Written Allocation:

Date of Review:




SCHEDULE 1 -
TO FINAL WRITTEN ALLOCATION

ALLOCATION OF SOURCES AND USES

[Attach Spreadsheet after acquisition of the Project is completed.]



SCHEDULE 2
TO FINAL WRITTEN ALLOCATION

IDENTIFICATION OF FINANCED ASSETS
AND
DETAILED LISTING OF EXPENDITURES

[Attach Spreadsheet after acquisition of the Project is completed.]



EXHIBIT G
LESSEE’S TAX COMPLIANCE PROCEDURE

[On file with Special Tax Counsel]
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Gilmore & Bell, P.C.
Draft-October 17,2018

ESCROW AGREEMENT
LESSOR: LANDMARK BANK
LESSEE: CITY OF CARTHAGE, MISSOURI

ESCROW AGENT: UMB BANK, N.A.
ADMINISTRATOR: MISSOURI ASSOCIATION OF MUNICIPAL UTILITIES
DATE: NOVEMBER 15, 2018

DEPOSIT TO
PROJECT FUND: $1,348,260

THIS ESCROW AGREEMENT, dated as of the date set forth above, among the Lessor named
above (“Lessor”), the Lessee named above (“Lessee”), the Escrow Agent named above, as Escrow Agent
(“Escrow Agent”), and the Administrator named above, as Administrator (“Administrator”):

In consideration of the mutual covenants and agreements herein set forth, the parties hereto do
hereby covenant and agree as follows:

1. This Escrow Agreement relates to the Lease-Purchase Agreement (the “Lease™), dated as of
the date hereof, by and among Lessor, Lessee and Administrator.

2. Except as otherwise defined herein, all capitalized terms in this Escrow Agreement that are
not otherwise defined herein will have the meaning set forth in the Lease.

3. Lessor, Lessee and Escrow Agent agree that Escrow Agent will act as sole Escrow Agent
under this Escrow Agreement, in accordance with the terms and conditions set forth in this Escrow
Agreement. Escrow Agent in its capacity as Escrow Agent hereunder will not be deemed to be a party to
the Lease, and this Escrow Agreement will be deemed to constitute the entire agreement among Lessor,
Lessee and Escrow Agent.

4. There is hereby established in the custody of Escrow Agent a special trust fund designated
as the “City of Carthage, Missouri November 15, 2018 Project Fund” (the “Project Fund”) to be held and
administered by Escrow Agent in trust in accordance with this Escrow Agreement.

5. Lessor will deposit the amount set forth above in the Project Fund at the time of the
execution and delivery by Lessor and Lessee of the Lease and this Escrow Agreement. Upon receipt such
amounts, the obligations of Escrow Agent hereunder shall commence. Moneys held by Escrow Agent
hereunder will be invested and reinvested by Escrow Agent upon written order of a representative of Lessee
in Qualified Investments (as hereinafter defined) meeting the requirements specified in the Tax Compliance
Agreement dated as of November 15, 2018 (the “Tax Compliance Agreement”), between Lessee and
Escrow Agent, and maturing or subject to redemption at the option of the holder thereof prior to the date on
which it is expected that such funds will be needed. Escrow Agent may conclusively rely upon the written
investment instructions of the representative of Lessee and shall have no obligation to determine if such
directed investment is a Qualified Investment or meets the requirements specified in the Tax Compliance



Agreement. Such investments will be held by Escrow Agent in the Project Fund, and any interest earned on
such investments will be deposited in the Project Fund. Escrow Agent may act as purchaser or agent in the
making or disposing of any investment.

6. “Qualified Investments” means to the extent the same are at the time legal for investment of
the funds being invested: (i) direct general obligations of the United States of America; (ii) obligations the
timely payment of the principal of and interest on which is fully and unconditionally guaranteed by the
United States of America; (iii) general obligations of the agencies and instrumentalities of the United States
of America acceptable to Lessor; (iv) certificates of deposit, time deposits or demand deposits with any bank
or savings institution including Escrow Agent or any affiliate thereof, provided that such certificates of
deposit, time deposits or demand deposits, if not insured by the Federal Deposit Insurance Corporation, are
fully secured by obligations described in (i), (ii) or (iii) above; (v) repurchase agreements with any state or
national bank or trust company, including Escrow Agent or any affiliate thereof, that are secured by
obligations of the type described in (i), (ii) or (iii) above, provided that such collateral is free and clear of
claims of third parties and that Escrow Agent or a third party acting solely as agent for Escrow Agent has
possession of such collateral and a perfected first security interest in such collateral; (vi) investment
contracts with a bank, bank holding company, insurance company or financial institution whose unsecured
long-term indebtedness or claims-paying ability are rated at least AA by S&P or Aa3 by Moody’s and
(vii) money market funds registered under the Federal Investment Company Act of 1940, whose shares are
registered under the Federal Securities Act of 1933, and having a rating by S&P of AAAm-G, AAAm or
AAm.

7. Moneys in the Project Fund will be used to pay for Project Costs. Payment will be made
from the Project Fund for the Project Costs (i) upon presentation to Escrow Agent of a written request and
certification in the form attached hereto as Exhibit A, signed by Lessee Representative and approved for

paymen Less d submission of a v fo
Escrow nt of tten request and cert he
requested and certifying the disbursement shall be ap ess

execution and delivery of the Lease.

Escrow Agent may rely conclusively on any such certificate and will not be required to make any
independent investigation in connection therewith. Escrow Agent will make disbursements to pay Project
Costs for which any such request is made within five business days of the receipt of that certificate.

8. The Project Fund will terminate upon the occurrence of the earlier of (i) the presentation to
Lessor and Escrow Agent of (a) a Completion Certificate, a form of which is attached hereto as Exhibit B,
(b) a certificate of Lessee confirming it has delivered to Lessor certificates of insurance evidencing
compliance with Section 18 of the Lease, and (c) a certificate of Lessee confirming it has delivered to
Lessor final occupancy permit(s) respecting the Project, if any, issued by all appropriate governmental
authorities; or (ii) the presentation of written notification by Lessor, or, if Lessor has assigned its interest
under the Lease, then the assignees or subassignees of all of Lessor’s interest under the Lease, that an Event
of Default has occurred or that Lessee has terminated the Lease pursuant to Sections 5 and 8 of the Lease.
The Completion Certificate may also state that it is given without prejudice to any rights of Lessee that then
exist or may subsequently come into being against third parties. Upon termination as described in (i) or (ii),
any amount remaining in the Project Fund will be promptly disbursed to Lessor and applied by Lessor,
without further authorization, as provided in Section 4 of the Lease.

9. Lessee will comply with the Tax Compliance Agreement. Escrow Agent will comply with
its duties as expressly set forth in the Tax Compliance Agreement. The Tax Compliance Agreement may be
amended at any time without the consent of the parties hereto if in the opinion of nationally recognized
counsel in the area of tax-exempt obligations of state and local governments satisfactory to Lessor, such



amendment is necessary or desirable to ensure that the Interest Components of Lease Payments will remain
excluded from gross income for federal income tax purposes.

10. Escrow Agent may at any time resign by giving at least 30 days’ written notice to Lessee
and Lessor, but such resignation will not take effect until the appointment of a successor Escrow Agent.
The substitution of another bank or trust company to act as Escrow Agent under this Escrow Agreement
may occur by written agreement of Lessor and Lessee. In addition, Escrow Agent may be removed at any
time, with or without cause, by an instrument in writing executed by Lessor and Lessee. In the event of any
resignation or removal of Escrow Agent, a successor Escrow Agent will be appointed by an instrument in
writing executed by Lessor and Lessee. Such successor Escrow Agent will indicate its acceptance of such
appointment by an instrument in writing delivered to Lessor, Lessee and the predecessor Escrow Agent.
Thereupon such successor Escrow Agent will, without any further act or deed, be fully vested with all the
trusts, powers, rights, duties and obligations of Escrow Agent under this Escrow Agreement, and the
predecessor Escrow Agent will deliver all moneys and securities held by it under this Escrow Agreement to
such successor Escrow Agent.

11. Escrow Agent incurs no liability to make any disbursements pursuant to this Escrow
Agreement except from funds held in the Project Fund. Escrow Agent makes no representations or
warranties as to the title to the Project or as to the performance of any obligations of Lessor or Lessee.

12. Escrow Agent makes no representation or admission and assumes no responsibility
respecting the ownership, validity, genuineness or value of the fund, instruments, documents, matters or
things, or any endorsement or assignment thereof, mentioned in this Escrow Agreement and transaction
between the Contractor and Lessee.

13. Escrow Agent will be liable as a depository only and will not be responsible for the
sufficiency or accuracy of the form, execution or validity of the documents herein referred to or deposited
hereunder, nor will it be liable in any respect on account of the identity, authority or rights of the persons
executing or delivering, or purporting to execute or deliver any such document, paper, matter or thing.

14. The decision of Escrow Agent reached by it in good faith by its officer and/or counsel that
the stipulations in this Escrow Agreement have been complied with or not complied with will be binding
upon the parties to this Escrow Agreement and upon all persons interested in the Project Fund, instrument,
documents, matters or things, and Escrow Agent will not be liable for any loss, expense, claim or damage
that may result or be claimed to result to any such part(ies) by reason of this Escrow Agreement acting upon
the basis of such decision. Escrow Agent shall not incur any liability to anyone for any damages, losses,
expenses, or claims except for damages, losses, expenses or claims finally determined to have been caused
by the willful misconduct or gross negligence of Escrow Agent.

15. Escrow Agent is under no obligation whatsoever to superintend or monitor the Project or to
monitor if the investments made hereunder are in compliance with the Tax Compliance Agreement.

16. Lessee, to the extent permitted by law, will indemnify and hold Escrow Agent harmless
from any and all loss or damage of whatsoever kind and from any suits, claims or demands, including
Escrow Agent’s reasonable legal fees and expenses on account of any mater or thing arising out of this
Escrow Agreement or in connection therewith, except for such suits, claims or demands resulting from
Escrow Agent’s own gross negligence or willful misconduct. The indemnification obligation of Lessee
shall survive the resignation or removal of Escrow Agent or the termination of this Escrow Agreement.



17. Lessee and Lessor understand and agree that Escrow Agent is not the agent or
representative of either party and this Agreement will not be construed to make Escrow Agent liable to
materialmen, contractors, subcontractors, craftsmen, laborers or others for goods or services delivered or
provided by them upon the Project or for debts or claims accruing to Lessee or Lessor against the Project,
and it is distinctly understood and agreed that there is no contractual relationship, either express or implied,
between Escrow Agent and any materialman, contractor, subcontractor, craftsman, laborer, or any other
persons supplying any work, labor or material in the construction of the Project.

18. Lessee will pay any reasonable fee and expenses of Escrow Agent for its services under this
Escrow Agreement. Additionally, Escrow Agent is entitled to fees for extraordinary services and
reimbursement of any out of pocket and extraordinary costs and expenses, including, but not limited to,
attorneys' fees.

19 This Escrow Agreement will be governed by and construed in accordance with the laws of
the State.

20. If any provision of this Escrow Agreement is held invalid or unenforceable by any court of
competent jurisdiction, that holding will not invalidate or render unenforceable any other provision hereof.

21. This Escrow Agreement may not be amended except by a written instrument executed by
Lessor, Lessee, Administrator and Escrow Agent.

22. This Escrow Agreement may be executed in several counterparts, and each counterpart so
executed will be an original. Copies, telecopies, facsimiles, electronic files and other reproductions of
original executed documents will be deemed to be authentic and valid counterparts of the original
documents for all purposes, including the filing of any claim, action or suit in the appropriate court of
law. The transaction described herein may be conducted and related documents may be sent, received or
stored by electronic means.

23. This written agreement is a final expression of the agreement between the parties hereto
and that agreement may not be contradicted by evidence of any prior oral agreement or of a
contemporaneous oral agreement between the parties hereto. No unwritten oral agreement between the

parties exists.

24, In the event of any disagreement between the undersigned or the person or persons
named in the instructions contained in this Escrow Agreement, or any other person, resulting in adverse
claims and demands being made in connection with or for any papers, money or property involved herein,
or affected hereby, Escrow Agent shall be entitled to refuse to comply with any demand or claim, as long
as such disagreement shall continue, and in so refusing to make any delivery or other disposition of any
money, papers or property involved or affected hereby, Escrow Agent shall not be or become liable to the
undersigned or to any person named in such instructions for its refusal to comply with such conflicting or
adverse demands, and Escrow Agent shall be entitled to refuse and refrain to act until: (i) The rights of
the adverse claimants shall have been fully and finally adjudicated in a Court assuming and having
jurisdiction of the parties and money, papers and property involved herein or affected hereby, or (ii) All
differences shall have been adjusted by agreement and Escrow Agent shall have been notified thereof in
writing, signed by all the interested parties.

25. All notices, demands and requests required or permitted to be given under the provisions
hereof must be in writing and shall be deemed to have been sufficiently given, upon receipt, if
(i) personally delivered, (ii) sent by telecopy and confirmed by phone or (iii) mailed by registered or
certified mail, with return receipt requested, delivered as follows:



(a) If to Lessee: City of Carthage, Missouri
326 Grant Street
Carthage, Missouri 64836

with a copy to the Administrator: Missouri Association of Municipal Utilities
1808 I-70 Drive SW
Columbia, Missouri 63857

)] If to Lessor: Landmark Bank
801 East Broadway
Columbia, Missouri 65201

() If to Escrow Agent: UMB Bank, N.A.
2 South Broadway, Suite 600

St. Louis, Missouri 63102
Attention: Corporate Trust Department

26. The parties hereto agree that, for tax reporting purposes, all interest or other income, if
any, attributable to the Project Fund or any other amount held in escrow by Escrow Agent pursuant to this
Agreement shall be allocable to Lessee. Lessee shall be responsible for all tax reporting. At the request
of Escrow Agent, the parties agree to provide Escrow Agent completed Forms W-9 (or Forms W-8, in the
case of non-U.S. persons) and other forms and documents that Escrow Agent may reasonably request
(collectively, “Tax Reporting Documentation”) at the time of execution of this Agreement and any
information reasonably requested by Escrow Agent to comply with the USA Patriot Act of 2001, as
amended from time to time. The parties hereto understand that if such Tax Reporting Documentation is
not so certified to Escrow Agent, Escrow Agent may be required by the Internal Revenue Code, as it may
be amended from time to time, to withhold a portion of any interest or other income earned on the
investment of monies or other property held by Escrow Agent pursuant to this Escrow Agreement.

[Remainder of Page Intentionally Left Blank.]



IN WITNESS WHEREOF, Lessor, Lessee and Escrow Agent have caused this Escrow
Agreement to be executed by their duly authorized representatives.

LANDMARK BANK
Lessor

By:
Title:

CITY OF CARTHAGE, MISSOURI
Lessee

By:
Title: Mayor

UMB BANK, N.A.
Escrow Agent

By:
Title:

MISSOURI ASSOCIATION OF MUNICIPAL
UTILITIES
Administrator

By:
Title:




EXHIBIT A

TO ESCROW AGREEMENT
WRITTEN REQUEST FOR DISBURSEMENT FROM
PROJECT FUND
Request No. Date:

To:

UMB Bank, N.A.

2 South Broadway, 6" Floor

St. Louis, Missouri 63102

Attention: Corporate Trust Department

Re: Lease-Purchase Agreement dated as of November 15, 2018 (the “Lease”), by and among
Landmark Bank, as lessor (“Lessor”), the City of Carthage, Missouri, as lessee (“Lessee”),
and the Missouri Association of Municipal Utilities, as administrator

Ladies and Gentlemen:

Pursuant to Section 7 of the Escrow Agreement dated as of November 15, 2018 (the “Escrow

Agreement”), among Lessor, Lessee, the Missouri Association of Municipal Utilities, as administrator, and
you, as escrow agent, Lessee hereby requests payment in accordance with this request and Section 7 and
hereby states and certifies as follows:

(a) All terms in this request are used with the meanings used in the Escrow
Agreement.
b The names of the persons, firms or corporations to whom the payments requested

hereby are due, the amounts to be paid and the general classification and description of the Project
Costs for which each obligation requested to be paid hereby was incurred are as set forth on
Attachment I hereto.

(c) The amounts requested either have been paid by Lessee, or are justly due to
vendors, contractors, subcontractors, materialmen, engineers, architects or other persons (whose
names and addresses are stated on Attachment I hereto) who have performed necessary and
appropriate work or furnished necessary and appropriate materials, equipment or furnishings in the
acquisition, construction and installation of the Project.

(d) All such materials, equipment or furnishings have been delivered to, and are
located on, the Land.

(e) Any Project Cost that is for equipment relates to the equipment described on
Attachment 1. That equipment is part or all of the equipment included in the Project under the
Lease.

® The equipment described in this request (i) has been delivered, installed and
accepted, or (ii) the amount requested is a down payment currently due on that equipment.



(g) If (f)(i) is applicable, Lessee has conducted such inspection and/or testing of that
Equipment as it deems necessary and appropriate and hereby acknowledges that it accepts that
Equipment for all purposes.

(h) If (f)(i) is applicable, Lessee is currently maintaining the insurance coverage
required by Section 18 of the Lease.

() No part thereof has been or is being made the basis for the withdrawal of any
moneys in any previous or pending request under the Escrow Agreement.

() The amount remaining to be paid from the Project Fund will, after payment of the
amounts requested, be sufficient to pay all remaining Project Costs necessary to complete the
acquisition, construction and installation of the Project in accordance with the construction contract
and Lessee’s estimate of cost of work not under contract, if any, all in accordance with the plans
and specifications for the Project.

G This certificate contains no request for payment on account of any retained
percentage which Lessee is on the date hereof entitled to retain.

&) There has not been filed with or served upon Lessee any notice of any lien, right to
a lien or attachment upon or claim affecting the right of any person, firm or corporation to receive
payment of the amounts requested which has not been released or will not be released

simultaneously with the payment of such obligation.

(D Each of Lessee’s representations contained in the Lease is true, correct and not
misleading as though made as of the date hereof.

(m) No event exists that constitutes, or with the giving of notice of the passage of time
or both would constitute, an Event of Default under the Lease.

(n) Lien waivers for all services or materials furnished by subcontractors or suppliers
related to the amounts requested are attached hereto.

(o) Invoices, statements, vouchers or bills for the amounts requested are attached
hereto.
CITY OF CARTHAGE, MISSOURI
By:
Lessee Representative
APPROVED BY LESSOR:
LANDMARK BANK

By: _

Lessor Representative



ATTACHMENT I

TO WRITTEN REQUEST FOR DISBURSEMENT
FROM PROJECT FUND

SCHEDULE OF PAYMENTS REQUESTED

Payee and Address Amount Description

Any of the foregoing payments that are related to equipment, relate to the following equipment:

Quantity Serial Number Ite Amount



EXHIBIT B
TO ESCROW AGREEMENT

COMPLETION CERTIFICATE

To: UMB Bank, N.A.
2 South Broadway, 6™ Floor
St. Louis, Missouri 63102
Attention: Corporate Trust Department

Re: Lease Purchase Agreement dated as of November 15, 2018 (the “Lease”), by and among
Landmark Bank, as lessor (“Lessor”), the City of Carthage, Missouri, as lessee (“Lessee”),
and the Missouri Association of Municipal Utilities, as administrator

Ladies and Gentlemen:

Pursuant to Section 8 of the Escrow Agreement dated as of November 15, 2018 (the “Escrow
Agreement”), among Lessor, Lessee, the Missouri Association of Municipal Utilities, as administrator, and
you, as escrow agent, the undersigned hereby certifies (a) all terms in this certificate are used with the
meanings used in the Escrow Agreement, (b) the Project was completed on , 20,
(c) all other facilities necessary in connection with the Project have been acquired, constructed and installed,
(d) the Project and such other facilities have been acquired, constructed and installed in accordance with
their plans and specifications and in conformance with all applicable zoning, planning, building,
environmental and other similar governmental regulations, (¢) each of Lessee’s representations contained in
the Lease is true, correct and not misleading as though made as of the date hereof, (f) no event exists that
constitutes, or with the giving of notice of the passage of time or both would constitute, an Event of Default
thereunder, and (g) all Project Costs have been paid. This certificate is given without prejudice to any rights
of Lessee that now exist or may subsequently come into being against third parties.

Date: ,20

CITY OF CARTHAGE, MISSOURI

By:
Lessee Representative



Document
No.

1

Gilmore & Bell, P.C.
Draft-October 17, 2018

MISSOURI ASSOCIATION OF MUNICIPAL UTILITIES
LEASE-PURCHASE PROGRAM

$1,348,260
Lease-Purchase Agreement dated as of November 15,2018
among the City of Carthage, Missouri, as Lessee,
Landmark Bank, as Lessor and
Missouri Association of Municipal Utilities, as Administrator

Closing Date: November 15,2018

CLOSING LIST

Lease-Purchase Agreement with the following exhibits attached:

Exhibit A:  Description of Project.
Exhibit B:  Base Rent Payments.

Lessee’s Pay Proceeds Letter.

Escrow Agreement with the following exhibits attached:

Exhibit A:  Written Request for Disbursement from Project Fund.
Exhibit B:  Completion Certificate.

Lessee’s Closing Certificate with the following exhibits attached:

Exhibit A ts of of Meet s sho of Ordin
zing th urchase A ement e uments; No
of S.
Exhibit B:  Or authorizing Lease-Purchase Agreement and related documents.
Exhibit C: lution adopted by Board of Di s of the e Water and
ric Plant authori the Lease- ase Agr and related

documents; Excerpt of Minutes of Meeting; Notice of Meeting.

Tax Compliance Agreement, with the following exhibits attached:

Exhibit A:  Debt Service Schedule and Computation of Yield and Computation of
Weighted Average Maturity.

Exhibit B:  IRS Form 8038-G.

Exhibit C:  Resolution of Official Intent.

Exhibit D:  Description of the Financed Facility.

Exhibit E:  Form of Annual Compliance Checklist.

Exhibit F: Sample Final Written Allocation.

Exhibit G:  Lessee’s Tax Compliance Procedure.



Document

No.
6. Program Administration Agreement, with the following exhibits attached:
Exhibit A:  Form of Lessor’s Investment Letter.
Exhibit B: Form of Lease-Purchase Agreement, Escrow Agreement and related
documents.
Exhibit C:  Form of Credit Application.
A Opinion of Lessee’s Counsel.
8. Opinion of Special Tax Counsel.
9. Lessor’s Investment Letter.
10. Evidence of Insurance.

11. Lessee’s Form W-9.
12. UCC-1 Financing Statement.

## #



LESSEE’S PAY PROCEEDS LETTER
Relating to:

$1,348,260
Lease-Purchase Agreement dated as of November 15, 2018
By and Among the City of Carthage, Missouri, as Lessee,
Landmark Bank, as Lessor and
Missouri Association of Municipal Utilities, as Administrator

Landmark Bank
801 East Broadway
Columbia, Missouri 65201

Ladies and Gentlemen:

The undersigned officer of the City of Carthage, Missouri (the “City™), does hereby instruct and
direct Landmark Bank to disburse the proceeds of the above-referenced Lease-Purchase Agreement (the

“Lease”), as follows:

Amount Payee Purpose
$1,348,260 UMB Bank, N.A., Deposit to Project Fund to pay
as disbursing agent Project Costs (as defined in Lease)

(See attached wire instructions.)

In addition, the City hereby agrees to disburse the following payments to the payees listed below,
representing costs of issuance in connection with the execution and delivery of the Lease, on the date

hereof:

Amount Payee Purpose
$300 UMB Bank, N.A. Disbursing Agent/Escrow Agent
(See attached invoice and Initial Set Up Fee

wire instructions.)

4,045 Missouri Association of Administrative Fee
Municipal Utilities
(See attached invoice and
wire instructions.)

5,300 Gilmore & Bell, P.C. Special Tax Counsel Fee
(See attached invoice and
wire instructions.)

Dated: November 15, 2018.
CITY OF CARTHAGE, MISSOURI

By
Title: Mayor




ATTACHMENTS TO
LESSEE’S PAY PROCEEDS LETTER

[To Come.]



LESSEE’S CLOSING CERTIFICATE
Relating to:

$1,348,260
Lease-Purchase Agreement dated as of November 15,2018
By and Among the City of Carthage, Missouri, as Lessee,
Landmark Bank, as Lessor and
Missouri Association of Municipal Utilities, as Administrator

We, the undersigned officers of the City of Carthage, Missouri (the “Lessee”), in connection with
the execution and delivery of the above-referenced Lease-Purchase Agreement dated as of November 15,
2018 (the “Lease”), among Landmark Bank (the “Lessor”), the Lessee and Missouri Association of
Municipal Utilities, as administrator (the “Administrator”), do hereby further certify as follows:

Capitalized words and terms used in this Certificate, unless the context requires otherwise, shall
have the same meanings as set forth in the Lease.

1. Meeting. Attached hereto as a part of Exhibit A are true and correct copies of excerpts of
minutes of lawful regular meetings of the Lessee’s City Council held on October 23, 2018 and November
13, 2018, at which meetings a quorum was present and acting throughout, and said excerpts of minutes of
meetings remain in full force and effect. In accordance with by law, including Chapter 610 of the Revised
Statutes of Missouri, as amended, notice of such meetings (1) was posted at least 24 hours (excluding
weekends and holidays) prior to the commencement thereof on a bulletin board or other prominent place
which is easily accessible to the public and clearly designated for posting notices at the principal office
and meeting place of the City Council, and (2) was made available at least 24 hours (excluding weekends
and holidays) prior to the commencement of said meetings to any representative of the news media who
requested notice of the meetings. Copies of the notices are attached hereto as a part of Exhibit A.

2, Ordinance. Attached hereto as Exhibit B is a full, true and correct copy of the ordinance
(the “Ordinance”) authorizing the hereinafier referred to Lease Documents adopted by the Lessee’s City
Council at the November 13, 2018 meeting. The Ordinance has not been amended or rescinded and is in
full force and effect, and the Lessee’s City Council has, and at the time of the adoption of the Ordinance
had, full power and lawful authority to adopt the Ordinance and to confer the powers thereby granted to the
officers therein named, who have full power and lawful authority to exercise the same.

3. Approval of Lease Documents from CWEP. Attached hereto as Exhibit C is a full, true
and correct copy of the resolution (the “CWEP Resolution”) authorizing the hereinafter referred to Lease
Documents adopted by the Board of Directors of the Carthage Water and Electric Plant at a meeting held on
October 18, 2018, at which a quorum was present and acting throughout. A copy of the excerpt of minutes
of such meeting and of the notice of the meeting that was posted at least 24 hours (excluding weekends and
holidays) prior to the commencement thereof on a bulletin board or other prominent place which is easily
accessible to the public and clearly designated for posting notices at the principal office and meeting place
of the Board of Directors are included as a part of Exhibit C, and said excerpt of minutes of meeting
remains in full force and effect.

4. Authorization, Execution and Delivery of Lease Documents. The following documents
(the “Lease Documents”) have been duly authorized, executed and delivered in the name and on behalf of
the Lessee by the its duly authorized officers, pursuant to and in full compliance with the Ordinance; the
copies of the Lease Documents contained in the transcript of proceedings relating to the authorization and
delivery of the Lease are true, complete and correct copies or counterparts of the Lease Documents as
authorized, executed and delivered by the Lessee, and are in substantially the same forms submitted to and



approved by the City Council of the Lessee at the meeting described in paragraph 1 of this certificate with
only such changes therein as have been approved by the officer of the Lessee executing the same; and said
documents have not been amended, modified or rescinded in any manner and are in full force and effect on
the date hereof:

(a) Lease;

(b) Escrow Agreement dated as of November 15, 2018 (the “Escrow Agreement”),
among the Lessor, the Lessee, the Administrator and UMB Bank, N.A., as escrow agent (the
“Escrow Agent”); and

(c) Tax Compliance Agreement dated as of November 15, 2018 (the “Tax
Agreement”), between the Lessee and the Escrow Agent.

5. Lessee Representatives. The following persons are hereby delegated authority to act on
behalf of the Lessee as Lessee Representatives under the Lease Documents, and the signatures set forth

opposite his or her name is a true and correct specimens of his or her genuine signature:

Position Name Title Signature

Lessee Representative

Lessee Representative

6. Compliance with Lease Documents. The Lessee has performed and complied with all the
agreements and satisfied all the conditions on its part to be performed or satisfied by it under the Lease
Documents at or prior to the date hereof.

7. Representations and Warranties. The representations and warranties of the Lessee
contained in the Lease Documents are true and correct on and as of the date hereof as if made on the date
hereof.

8. Insurance. The Lessee maintains or has caused to be maintained the bonds and insurance
required by Section 18 of the Lease.

9. No Default. No condition or event exists that constitutes, or with the giving of notice or
the passage of time or both would constitute, an Event of Default under the Lease, and the leasehold estate
created thereby is now in full force and effect and it has not been further modified, except as herein

shown.



10. No Litigation. There is no pending or, to the knowledge of the undersigned, threatened
action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court or governmental
agency in any way questioning or affecting the ability of the Lessee to perform its obligations under the
Lease Documents or contesting the validity or enforceability thereof or the existence of the Lessee.

Dated: November 15, 2018.

Mayor

[SEAL]

ATTEST:

City Clerk



PROGRAM ADMINISTRATION AGREEMENT

[On file with Administrator]



FORM OF OPINION OF LESSEE’S COUNSEL

November 15, 2018

City of Carthage, Missouri Landmark Bank
Carthage, Missouri Columbia, Missouri
Missouri Association of Municipal Utilities Gilmore & Bell, P.C.
Columbia, Missouri St. Louis, Missouri

Re: Lease-Purchase Agreement dated as of November 15, 2018, by and among Landmark
Bank, as lessor, the City of Carthage, Missouri, as lessee, and the Missouri Association of
Municipal Utilities, as administrator

Ladies and Gentlemen:

We have acted as counsel to the lessee identified above (the “Lessee™) in connection with the
authorization, execution, and delivery by the Lessee of the above-referenced Lease-Purchase Agreement
(the “Lease™). We have reviewed (i) the Constitution and laws of the State of Missouri (the “State”);
(ii) the Lease; (iii) the Escrow Agreement dated as of November 15, 2018 (the “Escrow Agreement”),
among the Lessee, the Lessor, the Missouri Association of Municipal Utilities, as administrator, and
UMB Bank, N.A., as escrow agent (the “Escrow Agent”); (iv) the Tax Compliance Agreement dated
November 15, 2018 (the “Tax Agreement”), between the Lessee and the Escrow Agent; (v) certain
proceedings taken by the governing body of the Lessee, (vi) any related documents, to the extent defined
and identified in the Lease, and (vii) such other information and documents as we have deemed necessary
or appropriate in order to render this opinion.

Based on the foregoing, we are of the opinion that:

1. The Lessee is a political subdivision, validly organized and existing in good standing
under the laws of the State and has full power and authority to enter into and to perform its obligations
under the Lease, the Escrow Agreement and the Tax Agreement and has one or more of the following
sovereign powers: (a) power to tax, (b) power of eminent domain, and (c) police powers.

2. The Lease, the Escrow Agreement and the Tax Agreement and any related documents
have been duly authorized, executed and delivered by the Lessee and (assuming the due authorization,
execution and delivery thereof by the other parties thereto) constitute legal, valid and binding obligations
of the Lessee, enforceable against the Lessee in accordance with their respective terms (including, without
limitation, the right of the Lessee to terminate the Lease at the end of each fiscal year of the Lessee by
reason of an Event of Nonappropriation, as defined in the Lease), except as the enforceability thereof may
be limited by bankruptcy, insolvency, reorganization, moratorium or other similar Jaws affecting the
enforcement of creditors’ rights generally and by general principles of equity.

3. All consents, approvals or authorizations of any governmental entity and all filings and
notices required on the part of the Lessee in connection with the authorization, execution and delivery of
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the Lease, the Escrow Agreement and the Tax Agreement and the consummation of the transactions
contemplated thereby have been obtained and are in full force and effect.

4. Neither the execution and delivery of the Lease nor the consummation of the transactions
con th , nor the Iment of or
con or itute a vi n of any pro

or, to the best of our knowledge after reasonable inv
terms, conditions or provisions of any restriction or
now a party or by which the Lessee is bound.

5. To the best of our knowledge, after reasonable investigation, there is no action, suit,
p n efore or by any court, licb or
p s , summons and compl oro not
c the Lessee, challenging the validity of the Lease or

contesting the power and authority of the Lessee to execute and deliver the Lease, the Escrow Agreement
and the Tax Agreement or to consummate the transactions contemplated by the Lease.

Respectfully submitted,



FORM OF OPINION OF SPECIAL TAX COUNSEL

November 15,2018

City of Carthage, Missouri Missouri Association of Municipal Utilities
Carthage, Missouri Columbia, Missouri
Landmark Bank

Columbia, Missouri

Re Lease-Purchase Agreement dated as of November 15, 2018 (the “Lease”), by and
among Landmark Bank, as lessor (the “Lessor”), the City of Carthage, Missouri,
as lessee (the “Lessee”), and the Missouri Association of Municipal Utilities, as
administrator (the “Administrator”)

Ladies and Gentlemen:

We have acted as special tax counsel to the Missouri Association of Municipal Utilities, as Missouri
nonprofit corporation (the “Administrator) in connection with a transaction involving (a) the above-
referenced Lease; (b) an Escrow Agreement dated as of November 15, 2018, among the Lessee, the Lessor,
the Administrator and UMB Bank, N.A., as escrow agent (the “Escrow Agent”); and (c) a Tax Compliance
Agreement dated November 15, 2018 (the “Tax Agreement”), between the Lessee and the Escrow Agent
(collectively the “Documents”). Under the Lease, the Lessee has the use of and an option to purchase
certain property on certain conditions upon payment of the rentals and purchase price set forth therein.
Capitalized terms that are not defined herein are used with the meanings given to them in the Lease.

We have reviewed executed copies of the Documents, and, in addition, we have reviewed and
considered the Internal Revenue Code of 1986, as amended (the “Code™), and the applicable regulations
thereunder promulgated by the United States Department of Treasury.

In rendering the opinion set forth herein, we have assumed without undertaking to investigate the
same by independent investigation or research that (a) the Documents have been duly authorized and
executed and constitute valid and binding obligations of the parties thereto; and (b) the Lessee has fully
complied with and fulfilled and will continue to fully comply with and fulfill all covenants and
requirements of the Documents. Reference is made to the opinion of Nathaniel Dally, City Attorney,
Carthage, Missouri, counsel to the Lessee, that the Documents have been duly authorized and delivered
by the Lessee and are valid and binding obligations of the Lessee.

Based upon the foregoing review and assumptions, it is our opinion that, under existing law, the
Interest Component of each Base Rent payment paid by the Lessee under the Lease is (1) excludable from
gross income for federal income tax purposes, (2) is exempt from income taxation by the State of
Missouri, and (3) is not an item of tax preference for purposes of computing the federal alternative
minimum tax. The opinions set forth in this paragraph are subject to the condition that the Lessee comply
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with all requirements of the Code that must be satisfied subsequent to the execution and delivery of the
Lease in order that the Interest Components of the Base Rent payments paid by the Lessee, be or continue
to be, excludable from gross income for federal and Missouri income tax purposes. The Lessee has
covenanted to comply with all of these requirements. Failure to comply with certain of these
requirements may cause the Interest Components of the Base Rent payments paid by the Lessee under the
Lease to be included in gross income for federal and Missouri income tax purposes retroactive to the date
of the execution and delivery of the Lease. The Lessee’s obligation to pay Base Rent payments under the
Lease has been designated as a “qualified tax-exempt obligation” within the meaning of Section 265(b)(3)
of the Code. We express no opinion regarding other federal tax consequences arising with respect to the

Lease.
We express no opinions as to the title to or the description of the property subject to the Lease.

This opinion is given as of its date, and we assume no obligation to revise or supplement this
opinion to reflect any facts or circumstances that may come to our attention or any changes in law that
may occur after the date of this opinion.

Very truly yours,

v/
GILMOREBELL



LESSOR’S INVESTMENT LETTER

November 15, 2018

City of Carthage, Missouri
Carthage, Missouri

Missouri Association of Municipal Utilities
Columbia, Missouri

Re: $1,348,260 Lease-Purchase Agreement dated November 15, 2018, by and among
Landmark Bank, as lessor, the City of Carthage, Missouri, as lessee (the “Lessee”), and
the Missouri Association of Municipal Utilities, as administrator

Gentlemen:

The undersigned lessor (the “Lessor”) under the above-referenced Lease-Purchase Agreement
(the “Lease”), hereby represents to you as follows:

1. The Lessor has sufficient knowledge and experience in financial and business matters,
including purchase and ownership of municipal and other tax-exempt obligations, to be able to evaluate
the risks and merits of the investment represented by the purchase of the Lease.

2. The Lessor is aware that the operations of the Lessee involve certain economic variables
and risks that could affect adversely the security of the Lessor’s investment in the Lease.

3. The Lessor is able to bear the economic risks of such investment.

4, The Lessor has read the Lease and related documents and understands the terms thereof,
including without limitation the Lessee’s right to terminate the Lease if it fails to appropriate sufficient
funds to pay lease payments for any of its fiscal years.

5. The Lessor acknowledges that no offering circular, official statement, prospectus or other
comprehensive offering statement containing material information with respect to the Lessee, the Lease
and the Project (as defined in the Lease) has been provided to the Lessor, and the Lessor has made its own
inquiry and analysis with respect to the Lessee, the Lease and the security therefor, and other material
factors affecting the security and payment of the Lease.

6. The Lessor acknowledges that it has either been supplied with or has access to
information, including financial statements and other financial information, to which a reasonable
investor would attach significance in making its investment decisions, and the Lessor has had the
opportunity to ask questions and receive answers from knowledgeable individuals concerning the Lessee,
the Lease and the security therefor, so that as a reasonable investor, the Lessor has been able to make its
decision to purchase the Lease.

7. The Lessor understands that the Lease (a) is not being registered under the Securities Act
of 1933 and is not being registered or otherwise qualified for sale under the “Blue Sky” laws and
regulations of any state, (b) will not be listed on any stock or other securities exchange and (c) will carry
no rating from any rating service.



8. Except for participating the Lease with other banking institutions, the Lessor does not
intend to divide the Lease nor to resell or otherwise dispose of all or any part of the Lease, but reserve the
right to do so as permitted by the Lease on a basis of full disclosure to any subsequent holder of the Lease
and subject to compliance with applicable securities laws and regulations thereunder. The disposition of
the Lessor’s property in compliance with applicable law and the Lease, of course, shall at all times remain
within its control subject to the provisions of the Lease.

9, On the date hereof, the Lessor is purchasing the Lease for the amount of $1,348,260. The
Lessor is not acting as an Underwriter with respect to the Lease. The Lessor has no present intention to
sell, reoffer, or otherwise dispose of the Lease (or any portion of the Lease or any interest in the Lease).
The Lessor has not contracted with any person pursuant to a written agreement to have such person
participate in the initial sale of the Lease, and the Lessor has not agreed with the Lessee pursuant to a
written agreement to sell the Lease to persons other than the Lessor or a Related Party to the Lessor.

Defined Terms

(i) The term “Public” means any person (including an individual, trust, estate,
partnership, association, company, or corporation) other than an Underwriter or a Related Party to
an Underwriter.

(ii) The term “Related Party” means any two or more persons who have a greater
than 50 percent common ownership, directly or indirectly.

(iii)  The term “Underwriter” means (A) any person that agrees pursuant to a written
contract with the Lessee (or with the lead underwriter to form an underwriting syndicate) to
participate in the initial sale of the Lease to the Public, and (B) any person that agrees pursuant to
a written contract directly or indirectly with a person described in clause (A) of this paragraph to
participate in the initial sale of the Lease to the Public (including a member of a selling group or a
party to a retail distribution agreement participating in the initial sale of the Lease to the Public).

The representations set forth in this certificate are limited to factual matters only. Nothing in this
certificate represents the Lessor’s interpretation of any laws, including specifically Sections 103 and 148
of the Internal Revenue Code of 1986, as amended, and the Treasury Regulations thereunder. The
undersigned understands that the foregoing information will be relied upon by the Lessee with respect to
certain of the representations set forth in the Tax Compliance Agreement dated as of the date hereof
between the Lessee and UMB Bank, N.A., as escrow agent, relating to the Lease and with respect to
compliance with the federal income tax rules affecting the Lease, and by Gilmore & Bell, P.C., Special
Tax Counsel, in rendering its opinion relating to the exclusion from federal gross income of the interest
portion of lease payments paid under the Lease and in preparing any informational return required to be
filed with the Internal Revenue Service in connection with the execution and delivery of the Lease.

LANDMARK BANK

By:
Title



INSURANCE CERTIFICATES (PROPERTY AND LIABILITY) RESPECTING THE PROJECT WITH
THE FOLLOWING PARTIES SHOWN AS LOSS PAYEE AND ADDITIONAL INSURED:

Landmark Bank and its successors and assigns
801 East Broadway
Columbia, Missouri 65201

Missouri Association of Municipal Utilities
1808 I-70 Drive SW
Columbia, Missouri 65203

[To be provided by Lessee prior to withdrawal of money from Project Fund.]



LESSEE’S FORM W-9

[For completion and signature by Lessee.]
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UCC-1 FINANCING STATEMENT

[To be prepared and filed by Special Tax Counsel.]



ACH PAYMENT AUTHORIZATION FORM
(IF REQUESTED BY LESSEE)

[Post-closing item.]



BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CARTHAGE WATER AND
ELECTRIC PLANT, AS FOLLOWS:

Section 1. Request and Recommendation to the City Council of the City to Enter into
Lease-Purchase Transaction. The Board of Directors of the Carthage Water and Electric Plant
(the “Board”) hereby finds and determines that it is advisable to recommend to and request the City Council
of the City of Carthage, Missouri (the “City”), and the Board hereby recommends and requests the City
Council of the City, as lessee, execute and deliver a Lease Purchase agreement with Landmark Bank, as
lessor, and the Missouri Association of Municipal Utilities, as administrator, to finance the acquisition and
installation of diesel oxidation catalysts on diesel engines for use by the Carthage Water and Electric Plant,
in a principal amount of not to exceed $1,350,000 (the “Lease™), and the officers of the Board are hereby
authorized and directed to file copies of this Resolution with the City Clerk as evidence of such

recommendation and request.

Section 2. Approval of Ordinance. The Board hereby approves the form and contents of
the proposed ordinance of the City Council of the City authorizing the execution and delivery of the Lease
(the “Ordinance”), in substantially the form attached hereto as Exhibit A, together with any changes which
the City Council may make in the Ordinance with the approval of the Board, which the President of the
Board is hereby authorized to approve. The City Council is hereby requested to pass the Ordinance and to
execute and deliver the Lease.

Section 3. Agreement to Perform Obligations in the Ordinance, the Lease, the Escrow
Agreement and the Tax Agreement. The Board hereby contracts, covenants and agrees with the City and
with Landmark Bank and the Missouri Association of Municipal Utilities to perform all duties and
obligations incurred by the City on behalf of the Board in and by the provisions of the Ordinance, the Lease,
the Escrow Agreement and the Tax Agreement (as defined in the Ordinance).

Section 4. Further Authority. The Board shall, and the officers, agents and employees of
the Board are hereby authorized and directed to, take such further action, and execute such other documents,
certificates and instruments as may be necessary or desirable to carry out and comply with the intent of this
Resolution, and to carry out, comply with and perform the duties of the Board with respect to the Lease and

the documents described above.
Section 5. Effective Date. This Resolution shall be effective upon its passage.

ADOPTED by the Board of Directors of the Carthage Water and Electric Plant this 18" day of October
2018.

President
ATTEST:

Secretary



EXHIBIT A
PROPOSED ORDINANCE OF THE CITY COUNCIL

[On file in the Office of the Secretary of the Board.]






COUNCIL BILL NO. _ 18-40 ORDINANCE NO.

An Ordinance authorizing the Mayor to enter into a contract with Hunter Chase &
Associates of Springfield, in the amount of $285,999.00 for storm water improvements, in the
City of Carthage, Missouri.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE,
JASPER COUNTY, MISSOURI as follows:

SECTION I: The Mayor of the City of Carthage is hereby authorized to enter into a
contract with Hunter Chase & Associates of Springfield in the amount of $285,999.00 for storm
improvements a copy of which contract and Notice of Award is attached hereto and incorporated
herein as if set out in full.

SECTION II: This ordinance shall take effect and be in force from and after its passage

and approval.

PASSED AND APPROVED THIS DAY OF , 2018.
MAYOR
ATTEST:
CITY CLERK

Sponsored by: The Public Works Committee



AGREEMENT FORM. 00500

THIS AGREEMENT, made this day 2018, by and between
, hereinafter called "OWNER" and doing business as (an
), or ,) or (a corporation) hereinafter called "CONTRACTOR".

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

1. The CONTRACTOR will commence and complete the construction of

2. The CONTRACTOR will furnish all of the materials, supplies, tools, equipment, labor and other
services necessary for the construction and completion of the PROJECT described herein.

3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS on the date
stipulated in the NOTICE TO PROCEED and will complete the same within
days unless the period for completion is extended otherwise by the CONTRACT DOCUMENTS.

4. The CONTRACTOR understands that the specifications governing the work contemplated are attached
to this proposal.

5. The CONTRACTOR agrees to pay, without condition or recourse, as liquidated damages to the sum of
Five Hundred and 00/100 dollars ($500.00) for each consecutive calendar day after the stated DATE OF
COMPLETION or extension thereto that the CONTRACTOR shall be in default as provided in SECTION
15 OF THE General Conditions. CONTRACTOR further agrees to reimburse the subcontractors, suppliers,
engineers, and other contractors of the OWNER for costs incurred and/or damages suffered by reason or
reasons attributable to the CONTRACTOR'S failure to complete the CONTRACT by the completion date,
or extensions thereof, as provided by section 15 of the General Conditions. Said liquidated damages and
payments shall be withheld from the payments due the contractor. The CONTRACTOR agrees to perform
all of the WORK described in the CONTRACT DOCUMENTS and comply with the terms therein for the

sum of

6. Theterm "CONTRACT DOCUMENTS" means and includes the following:
(A) Invitation to Bid
(B) Instructions to Bidders
(C) Bid
(D) Bid Bond
(E) AgreementForm
(F) Notice of Award
(G) Notice to Proceed
(H) Performance Bond
() Paymentbond
(J) General Conditions of Contract
(K) SupplementaryConditions

(L) Specifications prepared by and dated

(M) Drawings prepared by nd dated

(N) Addenda
dated October 26 2018
dated 20__
dated 20__
dated 20__
dated 20__

00500-1



7. The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the General
Conditions such amounts as required by the Contract Documents.

8. This Agreement shall be binding upon all parties hereto and their respective heirs, executors,

administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in three (3) copies each of which shall be deemed an original on the

date first above written.

OWNER:
City of Carthage
(SEAL) By
Attest Name Dan Rife
(Please Type or Print)
Name Traci Cox Title Mayor
Title City Clerk
CONTRACTOR:
(SEAL) By
Attest Name Tim Massey
(Please Type or Print)
Name Title Vice-President

00500-2



NOTICE OF AWARD .........cccoiviiiinis 00501

TO: Hunter Chase & Associates

1200 E. Woodhurst. J-200

Sorinafield. Missouri 65804

PROJECT Description: .
The OWNER has considered the BID submitted by you for the above described WORK in response
to its Invitation to Bid dated Octob and Instructions to Bidders.

You are hereby notified that you BID has been accepted in the amount of

You are required by the Instructions to Bidders to execute the Agreement and furnish the required
CONTRACTORS PERFORMANCE BOND, PAYMENT BOND and CERTIFICATES OF INSURANCE
within fourteen (14) consecutive calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said BONDS and INSURANCE
CERTIFICATES within fourteen (14) consecutive calendar days from the date of this Notice, said OWNER
will be entitled to consider all your rights arising out of the OWNER'S acceptance of your BID as
abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to such other rights as may
be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day 20
City of Carthage
Title:____Mayor
ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by
this the day of 20

501-1



COUNCIL BILL NO. 18-41 ORDINANCE NO.

An Ordinance authorizing the Mayor to enter into a contract with Hunter Chase &
Associates of Springfield, in the amount of $612,648.00 for storm water improvements and road
improvements on Fairview Ave, in the City of Carthage, Missouri.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE,
JASPER COUNTY, MISSOURI as follows:

SECTION I: The Mayor of the City of Carthage is hereby authorized to enter into a
contract with Hunter Chase & Associates of Springfield in the amount of $612,648.00 for storm
improvements and road improvements on Fairview Avenue, a copy of which contract and Notice
of Award is attached hereto and incorporated herein as if set out in full.

SECTION II: This ordinance shall take effect and be in force from and after its passage

and approval.

PASSED AND APPROVED THIS DAY OF , 2018.
MAYOR
ATTEST:
CITY CLERK

Sponsored by: The Public Works Committee



AGREEMENT FORM... 00500

THIS AGREEMENT, made this day 2018, by and between
, hereinafter called "OWNER" and doing business as (an
, or ,) or (a corporation) hereinafter called "CONTRACTOR".

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

1. The CONTRACTOR will commence and complete the construction of

2. The CONTRACTOR will furnish all of the materials, supplies, tools, equipment, labor and other
services necessary for the construction and completion of the PROJECT described herein.

3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS on the date
stipulated in the NOTICE TO PROCEED and will complete the same within days unless
the period for completion is extended otherwise by the CONTRACT DOCUMENTS.

4. The CONTRACTOR understands that the specifications governing the work contemplated are attached
to this proposal.

5. The CONTRACTOR agrees to pay, without condition or recourse, as liquidated damages to the sum of
Five Hundred and 00/100 dollars ($500.00) for each consecutive calendar day after the stated DATE OF
COMPLETION or extension thereto that the CONTRACTOR shall be in default as provided in SECTION
15 OF THE General Conditions. CONTRACTOR further agrees to reimburse the subcontractors, suppliers,
engineers, and other contractors of the OWNER for costs incurred and/or damages suffered by reason or
reasons attributable to the CONTRACTOR'S failure to complete the CONTRACT by the completion date,
or extensions thereof, as provided by section 15 of the General Conditions. Said liquidated damages and
payments shall be withheld from the payments due the contractor. The CONTRACTOR agrees to perform
all of the WORK described in the CONTRACT DOCUMENTS and comply with the terms therein for the
sum of Six Hundred Twelve Thousand Six Hundred

6. Theterm "CONTRACT DOCUMENTS" means and includes the following:
(A) Invitation to Bid
(B) Instructions to Bidders
(C) Bid
(D) Bid Bond
(E) AgreementForm
(F) Notice of Award
(G) Notice to Proceed
(H) Performance Bond
() Paymentbond
(J) General Conditions of Contract
(K) Supplementary Conditions

(L) Specifications prepared by nd dated

(M) Drawings prepared by and dated

(N) Addenda

No dated 2018

dated October 12 20 18
dated 20
dated 20
dated 20__

00500-1



7. The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the General
Conditions such amounts as required by the Contract Documents.

8. This Agreement shall be binding upon all parties hereto and their respective heirs, executors,
administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in three (3) copies each of which shall be deemed an original on the
date first above written.

OWNER:
City of Carthage
(SEAL) By
Afttest Name Dan Rife
(Please Type or Print)
Name Traci Cox Title Mayor
Title City Clerk
CONTRACTOR:
(SEAL) By
Aftest Name Tim Massey
(Please Type or Print)
Name Title Vice-President

00500-2



NOTICE OF AWARD .......... 00501

TO: Hunter Chase &

1200 E. Woodhurst, J-200

Sorinafield. Missouri 65804

PROJECT Description: .
The OWNER has considered the BID submitted by you for the above described WORK in response
to its Invitation to Bid dated and Instructions to Bidders.

You are hereby notified that you BID has been accepted in the amount of Six Hundred Twelve

You are required by the Instructions to Bidders to execute the Agreement and furnish the required
CONTRACTORS PERFORMANCE BOND, PAYMENT BOND and CERTIFICATES OF INSURANCE
within fourteen (14) consecutive calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said BONDS and INSURANCE
CERTIFICATES within fourteen (14) consecutive calendar days from the date of this Notice, said OWNER
will be entitled to consider all your rights arising out of the OWNER'S acceptance of your BID as
abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to such other rights as may
be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day 20 .
City of Carthage
By:
Title:___Mayor
ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by
this the day

501-1



COUNCIL BILL NO. 18-42 ORDINANCE NO.

An Ordinance authorizing the Mayor to enter into a contract with J-Builders, in the
amount of $92,396.67 for construction and renovation of space in City Hall for offices, in the
City of Carthage, Missouri.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE,
JASPER COUNTY, MISSOURI as follows:

SECTION I: The Mayor of the City of Carthage is hereby authorized to enter into a
contract with J-Builders in the amount of $92,369.67 for construction and renovation of space in
City Hall for offices, a copy of which contract and Notice of Award is attached hereto and
incorporated herein as if set out in full.

SECTION II: This ordinance shall take effect and be in force from and after its passage

and approval.

PASSED AND APPROVED THIS DAY OF , 2018.
MAYOR
ATTEST:
CITY CLERK

Sponsored by: The Public Works Committee



2427 Fairlawn Avenue
Carthage, Mo 64836
417-313-8538
jbuildersllc@yahoo.com

CUSTOMER CONTRACT

This contract is entered into on November 7, 2018 and specifies the terms of the agreement between City of Carthage,
homeowner and J Builders LLC, contractor to work as per attached estimate number 2018-10-10-1622 on the property located at

326 Grant Street, Carthage, MO 64836.

J Builders LLC will perform all the work that is required by this agreement and all the work that is required by the documents
incorporated by reference into this agreement. THERE IS A ONE-YEAR WARRANTY ON WORK.

All change orders, additions or credits must be in writing and signed by all parties BEFORE work can begin. The owners agree that
changes resulting in the furnishing of additional labor or materials will be paid for by 50% deposit and the balance at completion of
job. All credits will be applied at completion of job against the final payment due. The owners agree that either of them may sign a

change order and that signature will be binding on both.

The property owners acknowledge that this contract is based upon the contractor's observation of conditions. Conditions which could
not be known by a reasonable inspection, such as termite damage, hidden water damage, hidden code violations, or other concealed
conditions may require extra labor or materials, which are not part of this contract. If such hidden conditions are discovered the
contractor will notify the property owner and will attempt to reach an agreement for a change order to this contract that addresses

those problem.

Total amount for job: $92,395.67

PAYMENT SCHEDULE:

To be decided following approval of the contract.

If payments due to the contractor are not paid within FIVE days of the written demand, the contractor may suspend work until
payment is received. After 30 days and no payment there will be 1% service charge added daily.

WARRANTIES:
The contractor guarantees the work will meet trade standards of good workmanship. The contractor will make every effort to blend

existing textures, colors and planes, but the exact duplication is not guaranteed. The contractor warrants that materials of good quality

will be selected. All contractors' warranties are limited to a period of no more than ONE (1) YEAR of completion of original work
described herein. The contractor warranties are limited to cost of labor and materials only and exclude ordinary wear and tear or

abuse by others.

We, the undersigned, have read and understood this entire contract, including documents attached by reference. We acknowledge that
this document constitutes the entire agreement between parties. This contract is not binding upon the contractor or the property

owners until it is signed by all parties.

WARNING:
Failure to pay signed documents to J Builders LLC, contractor, will result in contactmg our attorneys. Said customer will be

responsible for all court cost and attorney fegs.

///
P :
Signature of contractor /“’ r_. Date ;/ / & CS/ ‘/55/
Signature of homeow‘n/er Date

Signature of homeowner _Date




NOTICE OF AWARD. .000
TO: J Builders
17207 Hideawav Ln

Carthage, Missouri 64836

PROJECT Description: New _IT office and renovations at Ci

The OWNER has considered the BID submitted by you for the above described WORK in response
to its Invitation to Bid dated Octobe and Instructions to Bidders.

You are hereby notified that you BID has been accepted in the amount of

You are required by the Instructions to Bidders to execute the Agreement and furnish the required
CONTRACTORS PERFORMANCE BOND, PAYMENT BOND and CERTIFICATES OF INSURANCE
within fourteen (14) consecutive calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said BONDS and INSURANCE
CERTIFICATES within fourteen (14) consecutive calendar days from the date of this Notice, said OWNER
will be entitled to consider all your rights arising out of the OWNER'S acceptance of your BID as
abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to such other rights as may
be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of .20
City of Carthage
By
Title:  Mavor
ACCEPTANCE OF NOTICE
Receipt of the above NOTICEOF AWARD is hereby  acknowledged by
thisthe_ dayof 2n

Title

501-1
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City of
Carthag e

Public Safety Committee — Minutes

Meeting Date: October 22, 2018 Meeting Location: Carthage Fire Department
Call to Order: Chairman Harrison Time Called to Order: 5:30pm

Attendance:

Chairman Harrison Chief Williams

Councilman Collier Chief Dagnan

Councilman Newport
Administrator Short

Citizen/Other: Morgan Housh, Chanti Beckham, Brady Beckham, Mark Spenaugle, Caleb Stiles

OLD BUSINESS

Councilman Newport made the motion to accept the minutes from the previous meeting as written. Motion

passed.

CITIZEN PARTICIPATION

1.

Chanti Beckham discussed the 2018 Run Through the Lights. The runners will be running through the CRM
lights on Tuesday December 18, 2018 at 6:30pm. Runners will be starting at the Church of Nazarene just
to the south of the lights {CRM), cross the street and run through the light display. Some runners will
continue on the Square and back making it a 5K run. The light display is normally closed on Tuesdays but
the Fathers will turn on the display just for the runners. Beckham would like a patrol car to block traffic
while runners cross Fairview for traffic control. This is the same as previous year. There are around 500-
800 runners. Councilman Collier made motion to approve the 2018 Run Through the Lights event on
Tuesday December 18t from 6:30pm to 7:30pm. Motion passed.

Chanti Beckham discussed the safety issue at the crosswalk at Pearl Street and Southern Hills just North of
Fairview School. This crosswalk is right outside of the school speed limit zone. There are kids from the
elementary school who cross this street and the traffic is not yielding or stopping for them. Brady
Beckham discussed with the committee other crosswalks in the city at other schools. The committee
discussed the issue and possible ways to help the issue. There was no motion at this time. The CPD will be

doing a study on the area/issue.

Caleb Stiles discussed with the committee about having Food Trucks in Central Park on October 31, 2018
from 9:00am to 9:00pm for a Halloween event. He is requesting the same street closures as on Food Truck
Fridays; 7" to Main and Lyon from 7t Street to Chestnut. There will be around 17 vendors at the event
and other free activities. He would also like to have the Shiners have their train giving free rides from the
Square to Central Park to Grand Avenue. Caleb will be getting with the Shiners to make sure they have
proper lighting on the train and work with the CPD on other details and safety issues. Councilman
Newport made a motion to approve the street closures on October 31% for the Halloween Food Truck

Persons with disabilities who need special assistance — please contact the
Fire Department at 417-237-7100, or the Police Department at 417-237-7200
at least 24 hours prior to the meeting.



event from 9:00am to 9:00pm. Also to allow the Shiner’s train to run in the streets at dark with the
approval of Chief Dagnan that they are safe and have proper equipment. Motion passed.

4. Mark Sponaugle spoke with the committee about the 46™ Annual Christmas Parade, “Mele Kalikimaka -
Hawaiian Christmas”. The parade will be held on December 3, 2018 at 7:00pm. As in years past the parade
originates at the corner of Chestnut and Main Streets, proceeds North on Main Street, circling the Square,
then back South on Grant, ending at Chestnut and Grant. He is requesting street closures of Chestnut, 9™,
10t, 11th, and Main Street from 5:00pm to around 8:00pm as in years past. He would also like to vacate
the parking spots on the inside corners of the square for the semi-trucks to be able to turn. Councilman
Newport made motion to approve the 46 Annual Christmas Parade street closures same as past years
with the vacation of the inside corner parking spots of the Square. Motion passed.

NEW BUSINESS

1. Chief Dagnan spoke with the committee on the no parking areas on Central and Fulton, Central and
Howard, and Central and Lincoln. MoDot has painted white stripped lines in these areas from the curbs to
Central street. According to MoDot these are no parking areas however there are no signs that signal no
parking. Chief Dagnan spoke with MoDot

2 about getting them marked as no parking. MoDot stated that with a written statement from the
Council/Committee approving the no parking and measurements they will put up no parking signs and
paint no parking in these areas. Chief Dagnan has written up a letter with all needed information to send
to MoDot. Councilman Collier made a motion to approve the acceptance of the MoDot recommendations
to change areas of Central and Fulton, Central and Howard, and Central and Lincoln to no parking zones.
Motion passed.

3. Staff Reports

a. Police Department
i. A motion was made years ago that the Halloween street closures do not have to be

approved each year. These streets are closed each year for the Halloween trick-or-
treaters. The Square will be closed from end of school to the end of business hours, and
Grand Street will be closed from Macon to Centennial from about 4:00pm to around
9:00pm.

ii. Discussed 2018 Maple Leaf

b. Fire Department
i. CFD had their Annual Pancake Feed on October 20, 2018.
ii. Discussed progress on Station 2
iii. Discussed hiring new firefighters

OTHER BUSINESS
1. Councilman Newport spoke with the committee about looking into having a new councilman appointed to
the committee to replace the one they lost. Administrator Short will speak with Mayor Rife about getting

someone appointed.

Next Meeting Date: November 19, 2018

Next Meeting Location: Carthage Police Department

Persons with disabilities who need special assistance — please contact the
Fire Department at 417-237-7100, or the Police Department at 417-237-7200
at least 24 hours prior to the meeting.



COMMITTEE ON INSURANCE/AUDIT AND CLAIMS
TUESDAY, OCTOBER 23, 2018
CITY HALL COUNCIL CHAMBERS

COMMITTEE MEMBERS PRESENT: Ceri Otero, David Armstrong, Brady Beckham and Kirby
Newport.

OTHER COUNCIL MEMBERS: None.
OTHERS PRESENT: City Administrator Tom Short and City Clerk Traci Cox.
Chairperson Ceri Otero called the meeting to order at 5:30 P.M.

OLD BUSINESS:

Approval of minutes from previous meeting: On a motion by Mr. Newport, the minutes
of the October 9, 2018 meeting were approved 4-0.

Review and approval of the Claims Report: The Committee discussed items regarding
the Claims Report before it was approved 3-0 on a motion by Mr. Newport. Mr. Beckham
did not vote.

NEW BUSINESS:

Consider and Discuss Job Descriptions for Court Administrator and Court Clerk:
City Clerk Traci Cox reported on the changes that were made to the job descriptions as
a result of the Minimum Operating Standards set forth by the Supreme Court. Revisions
to the Court Administrator and Court Clerk job descriptions were approved 4-0 on a
motion by Mr. Armstrong.

Consider and Discuss Employee Health Insurance Renewals: Ms. Cox reported on
proposals she had received from other carriers, including Anthem and United
Healthcare. Mr. Armstrong moved to accept the quote from Anthem for the Blue Access
plan at a 9.5% increase over current rates. Motion carried.

Staff Reports: Mr. Short reported on a meeting with the IT Tech and a potential vendor
for IT services and discussions for Parks Director succession planning.
ADJOURNMENT: Mr. Newport made a motion to adjourn at 6:13 PM. Motion carried 4-0.

Traci Cox
City Clerk



PUBLIC WORKS COMMITTEE

Public Works Department 623 E 7 Carthage MO 64836
Tele: (417)237-7010 Fax: (417) 237-7011

“America’s Maple Leaf City”

11-06-18 PUBLIC WORKS MEETING MINUTES
Committee Members present: Mike Daugherty, David Armstrong, Ceri Otero, Alan Snow

Staff Members present: Tom Short, City Administrator, Zeb Carney, Director, and Marcia Weng,
Public Works Secretary

Guests present: Darrin Collier, Amon Henady, Kirby Newport

November 6, 2018 Public Works Committee meeting called to order at 5:30 p.m. by Chairman,
Mike Daugherty.

A motion was made by David Armstrong to accept the minutes from the October 2nd meeting.
All ayes. Motion carried.

Citizen Participation: None

New Business: Zeb Carney presented the Bid Tabulation Sheet for the Storm Water projects on
Skylark Drive, Pearl Street, Belle Aire Place, and Forest Street Alley. The lowest bid came in
from Hunter Chase & Associates at $285,999.00. Alan Snow made a motion to accept the bid
from Hunter Chase & Associates for the storm water projects. All ayes, motion carried.

Next, Zeb presented the Bid Tabulation Sheet for the Fairview Widening and Storm Water. The
lowest bid on this project was also from Hunter Chase & Associates at $612,648.00. Alan Snow
made a motion to accept the bid from Hunter Chase & Associates for the project. All ayes, motion

carried.

The final bid sheet presented was for the new IT Offices to be constructed at City Hall. J Builders
LLC came in with the low bid at $92,395.67. This is $7,400.00 over the budget amount. While
the contractors were inspecting the building for their bids, it was discovered there was no Air
Conditioning unit for this area. Tom Short told the committee there were funds that could be used
from another area. David Armstrong made a motion to accept J Builders LLC bid for the IT
Offices. All ayes, motion carried.

Staff Reports:

There are still possibly a thousand loads of dirt out at Myers Park. Will try to work out
something for someone to take it.
We have hired Ryan Wooldridge as the new building inspector. He is working out real

well.



¢ STP funds have been applied for.

¢ CDL in Pittsburg, KS makes signs. We might possibly have them start making the signs
for the city for a lower cost than where we have been getting them.

s Zeb met with the railroad personnel regarding the work on Fairview. They worked out a
deal for the city to asphalt up to the tracks and the railroad will replace a couple more
crossings in town.

¢ Leaf collection started this past Thursday. Things are moving along real well with 2
machines this year.

s We got our new Bike Lane stencil. However, we have discovered it does not match the
stencils already on the pavement. Furthermore, there were 4 different stencils used

originally.

Tom Short reported on the following:

e The budget has been exceeded on street cuts with all the cuts made for the gas lines.
¢ The TAC committee meeting in August had speakers from Hunter Chase & Associates
trying to get some projects on the STIP list.

Committee Member Reports: None.

Alan Snow made a motion to adjourn at 6:30 p.m. All ayes. Motion carries.
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Draft Copy of Minutes Subject to Approval at the Next Meeting

Planning, Zoning, and Historic Preservation Commission
Meeting 15 October 2018

The Planning, Zoning, and Historic Preservation Commission consists of eleven members
Chairman Harry Rogers, Vice Chairman Abi Almandinger, Eric Putnam, Bill Barksdale, and Jim
Swatsenbarg. Non-Voting Members include Mayor Dan Rife, City Administrator Tom Short and
Council Member David Armstrong. Staff includes Public Works Director Zeb Carney. There are

currently two vacancies on the board.

Commission Members Present: Harry Rogers, Abi Almandinger, Jim Swatsenbarg, Eric Putnam,
David Armstrong, Dan Rife, and Bill Barksdale

Also present: Julie Tilley and Mark Elliff.

A quorum was present.
Chairman Harry Rogers called the meeting to order at 5:15 p.m.

First order of business involved the minutes of the August 2018 meeting. (There was not a
September meeting.) Minutes were available for review in the packet prior to the meeting. A motion to
approve the minutes as written was made by Eric Putnam and was seconded by Abi Almandinger and
Jim Swatsenbarg. On a voice vote, the motion passed.

Second order of business involved a training session for members. This was in regards to
guidelines by the State Historic Preservation Office (SHPO) and Certified Local Government (CLG). A
handout was available prior to the meeting along with a link to a website with information discussed in
the handout. Handouts were also passed out at the meeting and Julie Tilley navigated the web site as
Abi Almandinger led the training. Training ended at approximately 6:24p.m. after a quiz covering the
presented material.

There were no further items on the agenda.

Third order of business (Not listed on agenda.) Chairman Harry Rogers advised Mayor Rife that
just prior to the meeting, Eric Putnam had tendered his resignation from the board due to a new job
opportunity. This would make the board currently have three vacancies.

Respectfully submitted,
Bill Barksdale



Carthage Chamber of Commerce Board of Directors
Thursday, October 18, 2018 at 8:00 a.m.

Members absent: Liaisons present:
Steve Willis, Chair Tom Flanigan, ex-officio Jim Benton, liaison Mark Elliff, Pres/Sec
Roy Mason, Vice Chair Tom Short, ex-officio Mary Jo Little
Brian Schmidt, Treasurer Gregg Wolf, ex-officio Liaisons absent: Neely Myers
Paul Eckels Mike Daugherty, liaison
Kimberly Fullerton
Robert Goar

Dr. Jon Haffner
Tina Hallmark
Rodney Hinds
John Lenahan
Elizabeth Simmons
Scott Watson
Stephanie Howard,
ex-officio

Quorum being present, Board Chair Willis called the meeting to order at 7:30 a.m.

September meeting minutes were presented for review. There being no corrections, Haffner moved to approve
the minutes, Schmidt seconded the motion, and the motion carried unanimously.

September financial reports: Elliff reviewed the monthly summary, noting that Maple Leaf income and YTD net
remained well ahead of budget. He noted that two transfers had been made from the money market account to
the Chamber checking account, reserves being put into use. There being no questions, the reports were filed for

audit.

Membership Report: Myers reviewed the written report in the Board packet; there were no questions.
Ambassadors: Myers reviewed the written report in the Board packet, adding the group’s continued efforts to
reach out to new members; there were no questions.

Banquet: Little reviewed the written report in the Board packet, highlighting the additional sponsorships added
in response to demand; there were no questions.

Economic Development: Elliff reported that the group would be meeting to review the final report from Olsson
Associates.

Emerging Leaders: Little reviewed the written report in the Board packet; there were no questions.

Maple Leaf: Little reviewed the written report in the Board packet, with Elliff providing an update on helicopter
rides and Myers providing updates on the chicken pageant and dog show; there were no questions.

Marketing/Expo: Mason reported that 51 of 75 Expo booths were sold, with sponsorships still available, and that
20 sponsors had committed to the Christmas Open House/Small Business Saturday events.

Public Policy: Elliff provided an update on Proposition D on the November ballot, and Watson provided an
update on Amendment 1 and the three medical marijuana initiatives.

Nominating: Elliff reported that the committee had met and established a list of four candidates, whom they will
approach in the order in which they were ranked. One of the four, along with Eckels, Goar, and Lenahan, will be
placed on the ballot for election. Election results will be presented to the board for ratification at the November

meeting.
CVB: Willis reported that the director had resigned, and their board were seeking her replacement.

Ministerial Alliance: Benton reported that the Maple Leaf Night of Worship had gone very well, standing room
only. He noted that the next fifth Friday citywide prayer meeting was scheduled for December 30 at Grand



Avenue Church of God. He reminded everyone to contact the Crisis Center if approached by panhandlers asking
for gas money.

Vision Carthage: Myers reviewed the written report in the Board packet; there were no questions. Elliff added
that the group would be replacing a tree on the courthouse lawn that died after being moved to accommodate
the new mayor’s Christmas tree.

Chairman’s report: Willis again praised the work of the Maple Leaf volunteers.

President’s report: There were no questions regarding the written report in the Board packet. Elliff asked for
board interest in helping stimulate activity on any of several studies done; there were no objections. He also
reported that the City had approved Leggett & Platt’s expansion plans for their facility at River and Central,
which was expected to result in 35 new jobs.

City of Carthage: No report.
Jasper County: No report.
Old Business: None.

New Business: None.
Strategic Planning: None.
Upcoming events:

1. 10/23..Emerging Leaders lunch & learn with Joplin Toastmasters “Power of Impromptu Speaking”,

11:30 a.m.

10/24 .. Front Page ribbon cutting, 11 a.m.

10/24 .. Mercy Clinic ribbon cutting at Carthage High School, 4 p.m.
11/8 .... Business After Hours at Halo Salon, 4:30-6 p.m.

11/12 .. Monday Member Meet-up, 2 p.m.

11/13 .. Mercy Pulmonology ribbon cutting, 4 p.m.

11/14 .. “Apps & Apps” seminar, 3:30 p.m.

= e Bl

There being no need for a closed session, no additional reports, and no further business, Watson moved to
adjourn at 8:20 a.m., Schmidt seconded the motion, and the motion carried unanimously.

The next meeting of the board is scheduled for Thursday, November 15 at 7:30 a.m. at the Chamber office.

Minutes prepared by Mary Jo Little.



CARE LEAVE COMMITTEE MINUTES
Thursday, October 25, 2018, 9:00 a.m.

Carthage Fire Department

Members Present: David Myers-Chairman, Tim Hill, Julie Tilley, Bifl Hawkins, and Lorie Neubert

New Business:

1. Appointment of officers.

Tim Hill made a motion to keep David Myers as the Chairman of the committee. Bill Hawkins

seconded the motion. Motion carried.
Bill Hawkins nominated Tim Hill to serve as Co-Chairman of the committee. David Myers

seconded the motion. Motion carried.
Lorie Neubert volunteered herself as the Secretary of the committee. Bill Hawkins seconded.

Motion carried.

2. Reviewed request for Care Leave benefit (Brian Calhoon).

The committee reviewed a request from Brian Calhoon for supplemental paid leave.
Following discussion, Lorie Neubert made a motion seconded by Bill Hawkins to disperse 240
hours from the care leave pool to the employee. Any unused care leave time will go back into
the pool. Employee will be going on family medical leave and can re-apply to care leave as
necessary.

The meeting adjourned on motion by Bill Hawkins at 9:27.
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~NOTICE OF MEETING--
PUBLIC WORKS COMMITTEE
NOVEMBER 6, 2018
5:30 PM
PUBLIC WORKS DEPT
623 E 7™ STREET

-- AGENDA--
OLD BUSINESS

1. Consideration and approval of minutes from previous meeting

CITIZENS PARTICIPATION
Amy Silvers would like to discuss curbside service on brush removal.

NEW BUSINESS
1. Consider and discuss various storm water bids.

2. Consider and discuss Fairview Avenue road widening and storm water.
3. Consider and discuss the new IT offices.

STAFF REPORTS - Zeb Carney & Tom Short

ADJOURNMENT

PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-
7000 (VOICE) OR 1-800-735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24

HOURS PRIOR TO MEETING.

POSTED: 11/02/2018
BY: Marcia Weng



--NOTICE OF MEETING--
BUDGET WAYS & MEANS COMMITTEE
MONDAY, NOVEMBER 12, 2018
5:30 P.M.

COUNCIL CHAMBERS, CITY HALL
326 GRANT ST., CARTHAGE, MISSOURI

--TENTATIVE AGENDA--
CITIZENS PARTICIPATION
(Citizens wishing to speak should notify Depariment Head or Committee Chairman in advance)
OLD BUSINESS
1

NEW BUSINESS

2 Staff Reports. e
3 Other Business.

ADJOURNMENT

PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-
7000 (VOICE) OF 1-800-735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS

PRIOR TO MEETING.

POSTED:

BY



COMMITTEE ON INSURANCE/AUDIT AND CLAIMS
November 13, 2018
5:30 PM
Carthage City Hall
Agenda

Old Business

1. Consideration and Approval of Minutes from Previous Meeting
2. Review and Approval of the Claims Report

Citizens Participation
(Citizens wishing to speak should notify Department Head or Committee Chair in advance)

New Business

1. Staff Reports

Adjournment

PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-
7000 (VOICE) OR 1-800-735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS

PRIOR TO MEETING.)

Posted
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AGENDA

Care Leave Committee
October 25, 2018

Carthage Fire Department
9:00 A.M.

Call to Order (David Myers, Chair)

. Old Business

1. Minutes from previous meeting

. New Business

1. Consider and Discuss request for Care Leave benefit (Brian Calhoon)

. Adjournment

David Myers, Chairman
Julie Tilley
Lorie Neubert
Michael Miller
Tim Hill
Josh Cahoon
Bill Hawkins



302 S. Main ST

pesngmmsionsr JASPER (OMMISSION  carageio s4oss

Tom Flanigan
Eastern District Commissioner

Darieus K. Adams
Western District Commissioner

~

O U R W

Carthage: 417-358-0421
Joplin: 417-625-4350

Toll Free: 800-404-0421
Fax: 417+358-0483

COMMISSION AGENDA
OCTOBER 30, 2018
9:00 A.M.
JASPER COUNTY COURTHOUSE ROOM 101

CALLTO ORDER
PLEDGE OF ALLEGIANCE
PRAYER
ROLL CALL
APPROVAL OF MINUTES
PRESENTATIONS
REPORTS AND COMMUNICATIONS
ELECTED OFFICIALS/CITIZENS REQUESTS
0 County Clerk Request to Use Commission Office for November 6 Election
COMMIISSIONER'’S REPORTS
UNFINISHED BUSINESS
NEW BUSINESS
0 Re-Appoint Resa Amos, Susan Ross, John Reeve and Jim Haynes to the Jasper County
Mental Health Fund Board.
0 Adopt County’s Voluntary Buyout Policy for the FEMA Buyout.

10. PUBLIC HEARINGS

PUBLIC PARTICIPATION FROM AUDIENCE WHEN ADDRESSED YOU WILL BE ALLOWED THREE MINUTES
TO SPEAK.

ELECTED OFFICIALS/CITIZENS WISHING TO BE HEARD UNDER ELECTED OFFICIALS/CITIZENS REQUEST
MUST REQUEST TO SPEAK TO COMMISSION BY 4:00 P.M. ON THE FRIDAY PRIOR TO THE COMMISSION
MEETING ON TUESDAY. CITIZENS SPEAKING TIME WILL BE LIMITED TO FIVE MINUTES.

THE NEWS MEDIA MAY OBTAIN COPIES OF THIS NOTICE BY CONTACTING:
COMMISSION OFFICE, 302 S. MAIN, COURTHOUSE, ROOM 101, CARTHAGE 417-358-0421.

NOTICE POSTED OCTOBER 26, 2018 AT 4:00 P.M (RSMO 610.020)



John Bartosh 302 S. Main S7

Presiding Commissioner JASP ER COUNTY COMMI SSI ON Carthage, MO 64836

Tom Flanigan
Eastern District Commissioner

Carthage: 417-358-0421
Joplin: 417-625-4350

Darieus K. Adams
Western District Commissioner

Toll Free: 800-404-0421
Fax: 417+358-0483

COMMISSION AGENDA
NOVEMBER 6, 2018
9:00 A.M.
JASPER COUNTY COURTHOUSE ROOM 101

NO COMMISSION MEETING DUE TO THE ELECTION

THE NEWS MEDIA MAY OBTAIN COPIES OF THIS NOTICE BY CONTACTING:
COMMISSION OFFICE, 302 S. MAIN, COURTHOUSE, ROOM 101, CARTHAGE 417-358-0421

NOTICE POSTED NOVEMBER 2, 2018 AT 4:00 P.M. (RSMO 610.020)



CARTHAGE TREE BOARD

WEDNESDAY, NOVEMBER 7, 2018
5:15P.M.

CARTHAGE PARK DEPARTMENT
MUNICIPAL PARK

TENTATIVE AGENDA

Discuss up-coming seminar.

Discuss 2019 Arbor Day Celebration.

Discuss how to better use Tree Board FaceBook.
Any other business.

= 0D

ADJOURNMENT

PERSONS WITH DISABILITIESWHO NEED SPECIAL ASSISTANCE CALL 417-
237-7000 (VOICE) OR 1-800-735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24
HOURS PRIOR TO MEETING.

Posted:;

By:




: HA: Y BOARD OF T EES
Tuesday, November 13, 2018 5:15 p.m.

CARTHAGE PUBLIC LIBRARY BOARD ROOM

‘—M 612 S. Garrison Ave.

QAR {HAG}: %Fggf'of Members
PU EU( |.| BRARY Minutes of the Last Meeting

Financial Report

Director's Progress and Service Report
President's Message

Councli Liaison’s Report

Commiitee Reports
Bullding Committee

Budget Committee
Community Relations
By-Laws/Policy
Library Gardens
ADA Compllance

Communications

New Business

Payment of Blils

Adjournment




CITY OF CARTHAGE

Planning, Zoning, and Historic

Preservation Commission

AGENDA

Date of Meeting:

Place;

Time:

11/19/2018

City Hall Chambers
326 Grant St.

5:15 pm

il

To Consider the following items:

1. Requested by: Becky Andrews

Project Location: 141 & 149 E 3rd

Request type:

Reason for Hearing:

Certificate of Appropriateness

Open up the enclosed (original) entryway
between 141 E 3rd and 149 E 3rd to allow
access to second floor from street level and to
discuss sighage changes at 141 E 3rd.

2. Requested by:

Project Location:

Request type:

Reason for Hearing:

3. Requested by:

Project Location:

Request type:

Reason for Hearing:

4. Requested by:

Project Location:

Request type:

Reason for Hearing:

5. Requested by:

Project Location:

Request type:

Reason for Hearing:

Commission Members

1350 S Main St

417-358-4527

Voting Members: Chairman Harry Rogers

Vice Chairman Abi Almandinger 1220 S Main 417-793-6589
Secretary Bill Barksdale 1314 S Garrison 417-388-2464
Member Mark Elliff 1511 Grand 417-358-3613

Member Vacant Vacant Vacant

Member Vacant Vacant Vacant
Member Jim Swatsenbarg 601 Howard 417-358-1690
Non-Voting Members: Mayor Dan Rife City Hall 417-237-7003
Councilmember David Armstrong 1024 Oak 417-793-9811
City Administrator Tom Short City Hall 417-237-7003
Staff: Public Works Director Zeb Carney Public Works Department 417-237-7010

Public Works Department 623 E Seventh ~ Carthage MO 64836

Tele: (417) 237-7010 Fax: (417) 237-7011 Email: pwd@carthagemo.gov
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The primary function of a City Council Liaison is to provide for a channel of communication
establishing and maintaining mutual understanding and cooperation between the City

gove , var City ds and Commissions, and different independent groups
or or ions work with the City.
o The general duties of respective City Council Liaisons are:

(1) to apprise the Party to whom he/she is liaison of significant actions being
taken or contemplated by the City;

(2) to keep the City informed of steps being taken or contemplated by the
Party to whom he/she is liaison; and

3) to ensure adequate prior consultation between both Parties regarding
decisions which have the potential to affect both.

. The liaison at all times should be provided sufficient information from the Party whom
he/she represents to be able to brief key personnel, Boards or Committees of the City.

° The liaison should serve as the main conduit from whom and to whom information is
passed between the Parties and to be a contact point for the City.

o The liaison should assist the Party to whom he/she is liaison in establishing and
coordinating interagency or interdepartmental contacts, including standing committees of
the City Council and other City Boards and Commissions for items requiring City actions
or approvals.

The liaison should provide the Party to whom he/she is liaison with copies of all major
statements issued publicly by the City so that both Parties are familiar with information
being provided to the media. When at all possible, such statements should be made
available prior to their public dissemination.

The liaisons should exchange information enabling both Parties to provide consistent and
accurate updates to affected individuals, Boards, or entities.

The liaison should provide the Party whom he/she represents with summaries prepared by
the City describing the current state of affairs as it pertains to the Party's efforts to deal
with specific situations under consideration.



11-09-2018 02:36 PM CITY OF CARTHAGE PAGE: 1
REVENUE & EXPENSE REPORT (UNAUDITED)
AS OF: OCTOBER 318T, 2018

CURRENT CURRENT YEAR TO DATE % OF BUDGET
BUDGET PERIOD ACTUAL BUDGET BALANCE
REVENUES

110-GENERAL REVENUE 8,650,321.00 572,349.42 2,506,742.31 28.98 6,143,578.69
121-PUBLIC HEALTH 176,800.00 6,541.06 36,521.43 20.66 140,278.57
122-LANDFILL CLOSURE 193,224.00 11.87 163.69 0.08 193,060.31
123-LODGING TAX 112,075.00 8,295.05 44,813.42 39.99 67,261.58
124-CIVIC ENHANCEMENT 0.00 6.46 4,027.98 0.00 ¢ 4,027.98)
125-STORMWATER 5.00 0.78 3.47 69.40 1.53
126-PUBLIC SAFETY GRANT 0.00 0.00 500.00 0.00 | 500.00)
127-CDBG 0.00 0.00 0.00 0.00 0.00
128~-PARKS/STM WTR 1,141,166.00 85,672.57 406,426.58 35.62 734,739.42
129-TIF & CID SPECIAL TAX 11,530.00 3.90 17.34 0.15 11,512.66
130-INMATE SECURITY FUND 4,000.00 375.31 1,413.51 35.34 2,586.49
131-FIRE PROTECTION TAX 564,010.00 43,497.20 204,823.79 36.32 359,186.21
141-FAIR ACRES SPORTS COM 0.00 0.00 0.00 0.00 0.00
142-GOLF COURSE 527,939.00 34,680.83 186,571.64 35.34 341,367.36
161-CAPITAL IMPROVEMENTS 1,142,027.00 85,682.80 408,940.25 35.81 733,086.75
162-PARKS & RECREATION 187,750.00 156.59 2,815.15 1.50 184,934.85
163-MYERS PARK 325.00 176.27 518.45 159.52 | 193.45)
164-JUDICIAL EDUCATION FU 2,000.00 184.65 700.92 35.05 1,299.08
175-Public Fac/Bond Fund 2,500.00 14.32 583.63 23435 1,916.37
221-ECONOMIC DEVELOPMENT 170,889.00 0.42 1.86 0.00 170,887.14
341-CW & EP 0.00 0.00 0.00 0.00 0.00
342-MCCUNE~BROOKS HOSPITA 0.00 0.00 0.00 0.00 0.00 .
343-LIBRARY OPERATING 0.00 12,113.66 60,551.24 0.00 | 60,551.24}) Uﬂaudl"'ed
344-LIBRARY BUILDING 0.00 0.00 0.00 0.00 0.00 F d
345-POWERS MUSEUM 0.00 0.00 0.00 0.00 0.00 wy S
346-POWERS CAPITAL 0.00 0.00 0.00 0.00 0.00

TOTAL REVENUES 12,886,561.00 849,763.16 3,866,136.66 30.00 9,020,424.34

———= B
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11-09-2018 02:36 PM

CITY OF CARTHAGE
(UNAUDITED)
2018

REVENUE & EXPENSE REPORT
AS OF: OCTOBER 31ST,

CURRENT
BUDGET

EXPENDITURES
110-GENERAL REVENUE
121-PUBLIC HEALTH
122-LANDFILL CLOSURE
123-LODGING TAX
124-CIVIC ENHANCEMENT
125-STORMWATER
126-PUBLIC SAFETY GRANT
127-CDBG
128-PARKS/STM WTR
129-TIF & CID SPECIAL TAX
130-INMATE SECURITY FUND
131-FIRE PROTECTION TAX
141-FAIR ACRES SPORTS COM
142-GOLF COURSE
161-CAPITAL IMPROVEMENTS
162-PARKS & RECREATION
163-MYERS PARK
164-JUDICIAL EDUCATION FU
175-Public Fac/Bond Fund
221-ECONOMIC DEVELOPMENT
341-CW & EP
342-MCCUNE-BROOKS HOSPITA
343-LIBRARY OPERATING
344~LIBRARY BUILDING
345-POWERS MUSEUM
346-POWERS CAPITAL

GRAND TOTAL EXPENDITURES

REVENUES OVER/ (UNDER) EXPENDITURES

*%% END OF REPORT ***

YEAR TO DATE
ACTUAL

% OF
BUDGET

PAGE: 2

BUDGET
BALANCE

17,013,697.00

( 4,127,136.00) (

10,048,572.00 94 3,127,347.07 .12 6,921,224.93
174,026.00 53 50,018.54 .14 124,007.46
928,579.00 .00 0.00 .00 928,579.00
104,000.00 00 34,000.00 32.69 70,000.00
0.00 .00 0.00 0.00 0.00

0.00 .00 0.00 0.00 0.00

0.00 .00 0.00 0.00 0.00

0.00 .00 0.00 0.00 0.00
1,553,480.00 10 235,198.26 5.14 1,318,281.74
0.00 .00 0.00 0.00 0.00
3,900.00 .00 184.00 4.72 3,716.00
330,505.00 .00 0.00 0.00 330,505.00
0.00 .00 0.00 0.00 0.00
623,056.00 41 232,333.22 37.29 390,722.78
2,651,271.00 68 643,561.03 24.27 2,007,709.97
263,744.00 .00 0.00 0.00 263,744.00
160,000.00 0.00 0.00 0.00 160,000.00
1,700.00 0.00 0.00 0.00 1,700.00
0.00 0.00 0.00 0.00 0.00
170,864.00 0.00 0.00 0.00 170,864.00
0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00

0.00 35 191,524.39 0.00 191,524.39)

0.00 00 0.00 0.00 0.00

0.00 .00 0.00 0.00 0.00

0.00 .00 0.00 0.00 0.00

01 4,514,166.51 26.53 12,499,530.498

648,029.85)

( 3,479,106.15)

Unaud ted
Funels



Type of Incldent
Residential Structure Fire
Commercial Structure Fire
Vehicle Fire
Natural Cover Fire
Motor Vehicle Accident
Medical Call
Hazardous Materials
Automatic/Mutual Aid
Milscellaneous
Total Month to Date:
Total Year to Date:
Previous Month to Date:

Prevlous Year to Date:

Tyoe of Incldent
Residential Structure Fire
Commercial Structure Fire
Vehicle Fire
Natural Cover Fire
Motor Vehicle Accident
Medlcal Call
Hazardous Materials
Automatic/Mutual Aid
Miscellaneous
Total Month to Date:
Total Year to Date:
Previous Month to Date:

Previous Year to Date:

Type of Incldent
Residential Structure Fire
Commercial Structure Fire
Vehicle Fire
Natural Cover Fire
Motor Vehicle Accident
Medlcal Call
Hazardous Materials
futomatic/Mutual Aid
Miscellaneous
Total Month to Date:
Total Year to Date:
Previous Month to Date:

Previous Year to Date:

Department Head - Fire District Board Report

2018
January
District Total Type of Incldent
4 2 Residential Structure Fire
(4 [] Commercial Structure Fire
1 2 Vehicle Fire
13 15 Natural Cover Flre
11 16 Motor Vehicle Accident
29 110 Medical Call
a 1 Hazardous Materials
S L Automatlc/Mutual Aid
14 53 Miscellaneous
73 204 Total Month to Date:
73 131 204 Total Year to Date:
61 121 182 Previlous Month to Date:
61 121 182 Prevlous Year to Date:
March
District Total Type of Incldent
2 3 Residentlal Structure Flre
0 Commercial Structure Fire
Vehicle Fire
7 12 Natural Cover Fire
Motor Vehicle Accident
86 Medlcal Call
Hazardous Materlals
3 25 Automatic/Mutual Aid
19 19 Miscellaneous
s6) a03] 159 Total Month to Date:
195} 334| 529 Total Year to Date:
183| 324 507 Previous Month to Date:
371 666 1037 Previous Year to Date:
May
District Total Type of Incident
0 1 1 Resldential Structure Fire
0 1 1 Commercial Structure Fire
2 2 4 vehicle Fire
[0} 4 4 Natural Cover Flre
11 7 18 Motor Vehicle Accident
17 82 99 Medical Call
1 5 6 Hazardous Materials
4 0 4 Automatic/Mutual Aid
16 22 38 Miscellaneous
51 124 175 Total Month to Date:
300 554 854 Total Year to Date:
288 544 832 Previous Month to Date:
896 1630 2526 Previous Year to Date:

February
District

21

19

66
139]
127|
188]

District

18

14
sal
249
237]
608|

June

- ‘Dlstrict

w N O e

19

14
57
357
345
1241

96
430
420

1086

656|
2286]

Tota:

2

P

Totai

Total



Type of Incident
Residential Structure Fire
Commercial Structure Fire
Vehicle Fire
Natural Cover Fire
Motor Vehicle Accident
Medical Call
Hazardous Materials
Automatic/Mutual Aid
Miscellaneous
Total Month to Date:
Total Year to Date:
Prevlous Manth to Date:

Previous Year to Date:

Type of Incident
Residential Structure Fire
Commercial Structure Fire
Vehicle Fire
Natural Cover Fire
Motor Vehicle Accident
Medical Call
Hazardous Materizls
Automatic/Mutual Aid
Miscellencous
Total Mionth to Date:
Total Year to Date:
Previous Month to Date:

Previous Year to Date:

Type of Incident
Residential Structure Fire
Commiercial Structure Fire
Vehicle Fire
Natural Cover Fire
Motor Vehicle Accident
Medical Cal!

Hazarcdous Materials
Automatic/Mutual Aid
Miscellaneous

Total Month to Date:
Total Year to Date:
Prevlous Month to Date:

Previous Year to Date:

Type of Incident
Residential Structure Fire
Commercial Structure Fire
Vehicle Fire
Natural Cover Fire
Motor Vehicle Accident
Medical Call
Hazardous Materials
Automatic/Mutual Aid

Miscellaneous

Total:

July
District

414
402
1643

September
District

o O N O

(=]

1C
41
511
498
2600

November
District

563
551
3702

2018 Year Totals
District

15

1

16

45

88

211

4

26

157

563

City

(- I N LY

~

39
124
790
780

3066

City

986
976
4925

1095
1085
7095

23
75

32

26€
1095

Department Head - Fire District Board Report

Total

b A O b

17
82

61
181
1204
1182
470¢

Total

1497
1475
7525

Total

o 0O © © oo e o oo

1658
1636
10797

Total
27

25
68
163
864
36

423
1658

2018

Type of Incident
Residential Structure Fire
Commercial Structure Fire
Vehicle Fire
Natural Cover Fire
Motor Vehicle Accident
Medical Call
Hazardous Materials
Automatic/Mutual Aid
Miscellaneous
Total Month to Date:
Total Year to Date:
Previous Month to Date:

Previous Year to Date:

Type of Incident
Residential Structure Fire
Commercial Structure Fire
Vehicle Fire
Natural Cover Fire
Motor Vehicle Accident
Medical Call
Hazardous Materials
Automatic/Mutual Aid
Miscellaneous
Total Month to Date:
Total Year to Date:
Previous Month to Date:

Previous Year to Date:

Type of Incldent
Residential Structure Fire
Commercial Structure Fire
Vehicle Fire
Natural Cover Fire
Motor Vehicle Accident
Medicat Call
Hazardous Materials
Automatic/Mutual Aid
Miscellaneous
Total Month to Date:
Total Year to Date:
Previous Month to Date:

Previous Year to Date:

District

2101

October
District

NN e N

o

December
District

563
551
4253

City

1085
ious
G010

10Ty

1095
1035
81380
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“Rosenberg’s Rules of Order”
(Simple Rules of Parliamentary Procedure for the 215t Century)

Introduction
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parliamentary procedure is in order.

Henee, the birth of "Rosenberg's Rules of Order."
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2 retaining the basic tenets of order to which we have grown

accustomed.
This treatise on modem parliamentary procedure is built on a foundation suppoited by the following four pillars: (1)
Rules should establish order. The first purpose of rules of parliamentary procedure is to establish a framework for the
arderly conduct of meetings. (2) Rules should be clear. Simple rules lead to wider understanding and participation.
Complex rules create two classes: those who understand and pasticipate; and those who do not fully understand and do
not fully participate. (3) Rules should be user friendly. That is, the rules must be simple enough that the public is

at

m

th

It,
participate in the process.

The Role of the Chair

While all members of the body should know and understand the rules of partiamentary procedure, it is the Chair of the
body who is charged with applying the rules in the conduct of the meeting. The Chair should be well versed in those
rules. The Chair, for all intents and purposes, makes the final ruling on the rules every time the Chair states an action.
In fact, al} decisions by the Chair are final unless overruled by the body itself.

Since the Chair runs the conduct of the meeting, it is usual courtesy for the Chair to play a less active role in the debate
and discussion than other members of the body. This does not mean that the Chair should not participate in the debate
or discussion. To the contrary, the Chair as a member of the body has the full rght to participate in the debate,
discussion and decision-making of the body. What the Chair should do, however, is strive to be the last to speak at the
discussion and debate stage, and the Chair should not make or second a motion ualess the Chair is convinced that no
other member of the body wilf do so at that point in time.

The Basic Format for an Agenda Item Discussion
Formal meetings normally have a writlen, often published agenda. Informal meetings may have only an oral or
understood agenda. In either case, the meeting is govemned by the agenda and the agenda constitutes the body's agreed-
upon roadmap for the meeting, And each agenda item can be handled by the Chair in the following basic format:
First, the Chair should clearly announce the agenda item number and should clearly state what the agenda item subject
is, The Chair should then announce the format (which follows) that wifl be followed in considering the agenda item.
Second, following that agenda format, the Chair should invite the appropriatc person or persons to report on the itern,
including any recommendation that they might have. The appropriate person or persons may be the Chair, a member of
the body, a staff person, or & committee chair charged with providing input on the agenda item.
Third, the Chair should esk members of the body if they have any technical questions of clarification. At this point,
members of the body may ask clarifying questions (o the person or persons who reported on the itern, and that person
or persons should be given time to respond.
Fourth, the Chair should invite public comments, or if appropriate at a formal meeting, should open the public

meeting for public input. If numerous members of the public indicate a desire 10 speak to the subject, the Chair may
limit the time of public speakers. At the conclusion of the public comments, the Chair should announce that public

input has concluded (or the public hearing as the case may be is closed).
Fifth, the Chair should invite a motion. The Chair should announce the name of the member of the body who makes
the motion.



Sixth, the Chair should determined if any member of the body wishes 1o second the motion. The Chair should
announce the name of the member of the body who seconds the mation, (It is normally good practice for a motion to

it, itis n one member of the oisi a
is requi t, and the Chair can with n
no is a matter Jeft to the discretion of the Chair.)

Seventh, if the motion is made and seconded, the Chair should make sure everyone understands the motion. This is
done in one of three ways: (1) The Chair can ask the maker of the motion to repeat it. (2) The Chair can repeat the

motian. (3) The Chair can ask the sccretary or the clerk of the body to repeat the motion,

Eighth, the Chair should now invite discussion of the motion by the body. If there is no desired discussion, or after the
discussion has ended, the Chair should announce that the body will vote on the motion. If there has been o discussion
or very brief discussion, then the vote on the motion should proceed immediately and there is no need to repeat the
motion, If there has been substantial discussion, then it is normally best to make sure everyone understands the motion
by repeating it.

N the takes a vote. "aye ng for the ly does If
m IS0 ody do not v n ! ", Un the body p se (oru a
super-majority is required as delineated later in these rules) then a simple majority determines whether the motion
passes or is defeated.

Tenth, the Chair should announce the result of the vote and should announce what action (if any) the body has taken.
In announcing the result, the Chair should indicate the names of the members of the body, if any, who vated in the
minority on the motion. This announcement might take the following form: "The motion passes by a vote of 3-2, with
Smith and Jones dissenting. We have passed the motion requiring 10 days notice for all future meetings of this body.”

Motions in General

Motions are the vehicles for decision-making by a body. It is usually best to have a motion before the body prior to
commencing discussion of an agenda item. This helps the body focus.
Motions are made io a simple two-step process. First, the Chair should recognize the member of the body. Second, the

member of the body makes a mation by preceding the member's desired approach with the words: "[ move . .. . "
So, a typical motion might be: "I move that we give 10-day's notice in the future for all our meetings.”

The Chair usually initiates the motion by either (1) Inviting the members of the bady o make a mation. "A motion at
this time would be in order.” (2) Suggesting a motion to the members of the body. “A motion would be in order that
we give 10-day's notice in the future for all our meetings.” (3) Making the motion. As noted, the Chair has every right
as a member of the body to make a motion, but should normally do so only if the Chair wishes to make a motion an an
item but is convineed that no other member of the body is willing to step forward ta do so at a particular time.

The Three Basic Motions

There are three motions that are the most common and recur often at meetings:

The basic motion is the one that puts forward a decision for the body's consideration. A basic
motion might be: "I move that we create a S-member committee to plan and put on our annual fundraiser.”

If @ member wants (o change a basic motion that is before the body, they would maove to
amend it. A motion to amend might be: "I move that we amend the motion to have a 10-member committee.” A
mation to amend takes the basic motion which is before the body and seeks to change it in some way.

If a member wants to completely do away with the basic motion that is before the body, and
put a new motion before the body, they wonld move 2 substitute motion. A substitute motion might be: "1 move a
substitute mation that we cancel the annual fundraiser this year.”
"Motions to amend” and "substitute motions" are often confused. But they are quite different, and their effect (if
passed) is quite different. A motion. to amend seeks o relain the basic motion on the floor, but modify it in some way.
A substitute motion seeks to throw out the basic motion on the floor, and substitute a new and different motion for it.
The decision as to whether a motion is really a *motion to amend"” or a “substitute motion” is left to the chair. So that if
a member makes what that member calls a "motion to amend®, but the Chair determines that it is really a "substitute
motion", then the Chair’s designation govemns.

Multiple Motions Before the Body

There can be up to three motions on the floor at the same time. The Chair can reject a fourth motion until the Chair has
dealt with the three that are on the floor and has resolved them.

When there are two or three motions on the floor (after motions and seconds) al the same time, the vote should proceed
first on the last motion that is made, So, for ¢xample, assume the first motion is a basic "motion to have a S-member
committee to plan and put on our annual fundraiser.” During the discussion of this motion, & member might make a
second motion to "amend the main motion to have a 10-member committee, not a 5-member committee to plan and put



on our annual fundraiser.” And perhaps, during that discussion, a member makes yet a third motion as a "substitute
motion that we not have an annual fundraiser this year." The proper procedure would be as follows:

First, the Chair would deal with the third (the last) motion on the floor, the substitute motion. After discussion and
debate, a vote would be taken first on the third motion. If the substitute motion passed, it would be a substitute for the
basic motion and would eliminate it. The first motion would be moot, as would the second motion (which sought to
arnend the first motion), and the action on the agenda item would be completed on the passage by the body of the third
meation (the substitute motion). No vote would be taken on the first or second motions. On the other hand, if the
substitute motion (the third motion) then the Chair would proceed to consideration of the second (now, the last)
motion on the floor, the motion to amend.

Second, if the substitute motion failed, the Chair would now deal with the second (now, the last) motion on the floor,
the motion 10 amend, The discussion and debate would focus strictly on the amendment (should the committee by 5

members or 10 members). If the motion to amend passed the Chair would now move to consider the main motion (the
. If the motion to amend failed the Chair would now move to consider the main motion (the

first motion)

first motion) in its original format, not amended.

Third, the C now otion placed on the floot. Th er
be in its ori at (5 ), of, ded, would be in its er

committee). And the question on the floor for discussion and decision would be whether a committee should plan and
put on the annual fundraiser.

To Debate or Not to Debate
The basic rule of mations is that they are subject to discussion and debate. Accordingly, basic motions, motions to

amend, and substitute motions are all eligible, each in their turn, for full discussion before and by the body. The debate
can continue as long as members of the body wish to discuss an jtem, subject to the decision of the Chair that it is time

to move on and take action.

There are exceptions to the general rule of free and open debate on motions. The exceptions all apply when there is a
desire of the body to move an, The following motions are not debatable (that is, when the following motions are made
and seconded, the Chair must immediately call for a vote of the body without debatc on the motion):

This motion, if passed, requires the body to immediately adjourn to its next regularly scheduled
mecting, It requires a simple majority vote.

on, if re the body to immediately take a recess. Normally, the Chair
ss whi be minutes or an hour, It requires a simpl¢ majority vote.
This motion, if ires y to urn the m ¢
¢ motion might we this  ting at mi a

simple majority vote.

This motion, if passed, requites discussion of the agenda item to be halted and the agenda item to
be placed on "hold", The motion can contain a specific time in which the item can come back to the body: "l move we
table this item unti) our regular meeting in October.” Or the motion can contain no specific time for the return of the
item, in which case a motion to take the item off the table and bring it back to the body will have to be taken at a future
meeting. A motion to table an item (or to bring it back to the body) requires a simple majority vote.

The most common form of this motion is to say: “I move the previous question® or "I move
the question” or "1 call the question.” When 2 member of the body makes such a motion, the member is really saying:
"I've had enough debate, Let's get on with the vote”, When such a motion is made, the Chair should ask for a second,
stop debate, and vote on the motion to limit debate. The motion to limit debate requires a 2/3 vote of the body. Note:
that a motion to limit debate could include a time limit, For example: "I move we limit debate on this agenda item to
15 minutes.” Even in this format, the motion to limit debate tequires a 2/3 vote of the body. A similar motion is a

. This motion is not debatable, and if passed, precludes the body from even
considering an item on the agenda. It also requires a 2/3 vote.
Majority and Super-Majority Votes

In a democracy, a simple majority vote determines a question. A tie vote means the motion fails. So in a 7-member
body, a vote of 4-3 passes the motion. A vote of 3-3 with one abstention means the motion fails. If one member is
absent and the vote is 3-3, the motion still fails.
All motions require a simple majority, but there are a few exceptions. The exceptions come up when the body is taking
an action which, effectively, cuts off the ability of a minority of the body to take an action or discuss and itcm. These
extraordinary motions require a 2/3 majority (a super-majority) to pass:

Whether a member says "I move the previous question” or "1 move the question" or "I call the
question” or "I move to limit debate", it all amounts to an aftempt to cut off the ability of the minority to discuss an
item, and it requires a 2/3 vote to pass.



When choosing officers of the body (like the Chair) nominations are in order either
from a nominating committee or from the floar of the body. A motion to close nominations effectively cuts off the
right of the minority to nominate officers; and it requires a 2/3 vote ta pass.

m nis since the
b do t an item
10 be considered, then such a motion is in order. It is not debatable, and it requires a 2/3 vote to pass.

This motion is debatable, but requires a 2/3 vote to pass. If the body has its own rules of
order, conduct or procedure, this motion allows the body to suspend the rules for a particular purpose. For example, the
body (a private club) might have a rule prohibiting the attendance at meetings by non-club members, A motion to
suspend the rules would be in order to allow a non-club member to attend a meeting of the clubon a particular date or
on a particular agenda item.

The Motion to Reconsider

There is a special and unique motion that requires a bit of explanation all by itself: the motion 1o reconsider. A tenet of
parliamentary procedure is finality. Afler vigorous discussion, debate, perhaps disagreement and a vote, there must be
some closure to the issue. And so, after a vote is taken, the matter is deemed closed, subject only to a re-opener if a
praper motion to reconsider is made.

A motion to reconsider requires a majority vote to pass, but there are iwo special rules that apply only to the motion to
reconsider. First, is timing. A motion to reconsider must be made at the meeting where the item was first voted upon or
at the very next meeting of the body. A motion to reconsider made at a later time is untimely. (The body, however, can
always vote to suspend the rules and by a 2/3 majority, can allow a motion to reconsider 10 be made at another time.)
Second, & motion to reconsider can only be made by certain members of the body. Accordingly, a motion (o reconsider
can only be made by a member who voted on the original motion. If such a member has a change of
heart, he or she can make the motion to Teconsider (any other member of the body may second the motion). If a
member who voted seeks to make the motion to reconsider, it must be ruled out of order. The purpase
of this rule is finality. If a member of the minority could make a motion to reconsider, then the item could be brought
back to the body again and again. That would defeat the purpose of finality.

If the motion to reconsider passes, then the original matter is back before the body, and a new original motion is then
in order. The matter can be discussed and debated as if it were on the floor for the first time.

Courtesy and Decorum

The rules of order are meant to create an atmosphere where the members of the body and the members of the public
can attend to business efficiently, fairly and with full participation. At the same time, it is up to the Chair and the
members of the body to maintain common courtesy and decorum. Unless the setting is very informal, it is always best
for only one person at u time to have the floor, and it is always best for every speaker to be first recognized by the
Chair before proceeding to speak.

The Chair should always ensure that debate and discussion of an agenda item focuses on the item and the policy in
question, not the personalities of the members of the body. Debate on policy is healthy, debate on personalities is not.
The Chair has the right to cut off discussion that is too personal, is too loud, or is too crude.

Debate and discussion should be focused, but free and open. In the interest of time, the Chair may, however, limit the
time allotted to speakers, including members of the body.

Can a member of the body interrupt the speaker? The general rule is ™o." There are, however, exceptions. A speaker
may be interrupted for the following reasons:

e proper interruption would be: “point of privilege." The Chair would then ask the interrupter to "state

your point." Appropriate points of privilege relate to anything that would intcrfere with the normal comfort of the
meeting. For example, the room may be too hot or too cold, or a blowing fan might interfere with 2 person's ability to
hear. ‘
Order. The proper interruption would be: "point of order.” Again, the Chair would ask the interrupter (o "state your
paint." Appropriaie points of order relate to anything that would not be considered appropriate conduct of the meeting,
For example, if the Chair moved on to a vote on a motion that permits debate without allowing that discussion or
debate.

I{ the Chair makes a ruling that a member of the body disagrees with, that member may appeal the ruling of
the chair. If the motion is seconded, and afier debate, if it passes by a simple majority vote, then the ruling of the Chair
i5 deemed reversed.

This is simply another way of saying, "Let's return to the agenda.” If 2 member believes
that the body has drifted from the agreed-upon agenda, such a call may be made, It does not require a vote, and when

the Chair discovers that the agenda has not been followed, the Chair simply reminds the body 1o return (o the agenda
item properly before them. If the Chair fails to do so, the Chair's determination may be appealed.



Speclal Notes About Public Input

The rules o meako But in addition, and particwlarly for the Chair,
it is wise to rules

Rule One: Tell the public what the body will be doing,
Rule Twe: Keep the public infonmed whils the body is doing it.
Rule Three: When the body has acted, tall the public what the body did.



