




















COUNCIL BILL NO. _20-19 ORDINANCE NO.

An Ordinance to enter into a Memorandum of Understanding Agreement with Schreiber
Foods Inc, for the completion of certain improvements to Hazel Street and cost share of a
roundabout at Fir Road and Dr Russell Smith Way in the City of Carthage, Missouri.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE,
JASPER COUNTY, MISSOURI as follows:

SECTION I: The Mayor of the City of Carthage is hereby authorized to enter into a
Memorandum of Understanding with Schreiber Foods Inc detailing the agreement to improve
Hazel Street as well as the cost share of the roundabout at Fir Road and Dr. Russell Smith Way,
a copy of which is attached hereto and incorporated herein as if set out in full.

SECTION II: This ordinance shall take effect and be in force from and after its passage

and approval.

PASSED AND APPROVED THIS DAY OF , 2020.
MAYOR
ATTEST:
CITY CLERK

Sponsored by: Public Works Committee



MEMORANDUM OF UNDERSTANDING
BY AND BETWEEN
SCHREIBER FOODS INC.,

A WISCONSIN CORPORATION,

AND THE CITY OF CARTHAGE, MISSOURI,
A MUNICIPAL CORPORATION

THIS MEMORANDUM OF UNDERSTANDING (this “MOU”) is agreed to and
entered into this day of 2020 (the “Effective Date™), by and between
Schreiber Foods, Inc., a Wisconsin corporation, hereinafter referred to as “Schreiber”, and the

City of Carthage, a Municipal Corporation, hereinafter referred to as “City”.

WHEREAS, Schreiber desires to expand its operations in the City of Carthage, and has
contracted or anticipates contracting with Hazel 49, LLC or such other developer as Schreiber may
engage (the “Developer”) for the Developer to develop and construct a new facility with an
approximately 420,000 rentable square foot manufacturing and distribution building (the “New
Facility™) for Schreiber on property adjacent to Hazel Avenue near Myers Park; and

WHEREAS, transportation improvements have been deemed necessary from West E.
Phelps Blvd. South to Missouri State Highway HH (a.k.a. West Fir Road) to accommodate the
additional shipments to and from such New Facility on Hazel Avenue; and

WHEREAS, Hazel Avenue currently is not designated as a Truck Route, but as a result of
this Memorandum of Understanding and associated improvements contained herein, Hazel
Avenue from West George E. Phelps Blvd. to HH Highway will be designated as a Truck Route
by the City Council; and

WHEREAS, a Transportation Improvement project has been approved by the Missouri
Highways and Transportation Commission and the City of Carthage through the Commission's
Cost Share Program consisting of the construction of a roundabout at the intersection of Missouri
State Highway HH (West Fir Road) and the I-49 West Outer Road (Dr. Russell Smith Way), which
proposed project would tie the ramps into a roundabout intersection (collectively, the
“Roundabout Improvements”) at a total estimated project cost of two million six hundred eighty-
seven thousand six hundred eighty-two and no/100 dollars ($2,687,682.00); and

WHEREAS, the City and Schreiber have reached an agreement for cost sharing of the
projects to be completed to accommodate the operations at this New Facility.

NOW THEREFORE, in consideration of these premises and the mutual covenants herein
contained, the parties hereto agree as follows:

1. Hazel Avenue Improvements.

a. The City will make the following improvements to Hazel Avenue from West George
E. Phelps Boulevard South to Missouri State Highway HH (West Fir Road), all as more

particularly described on Exhibit A-1 attached hereto (collectively, the “Phase I
Improvements”):
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i. Widening from West George E. Phelps Boulevard South to Missouri State
Highway HH (West Fir Road) approximately 420’ to existing curb and gutter
on west side of Hazel Avenue.

ii. Overlay from West George E. Phelps Boulevard South to Missouri State
Highway HH (West Fir Road).

iii. Stormwater, utility relocations.
iv. Curb and Gutter installation.

b. The Phase I Improvements are estimated to cost two hundred seventy-seven thousand
five hundred fourteen and 50/100 dollars ($277,514.50) (as shown on Exhibit A-2
attached hereto). The City will pay for the Phase I Improvements with its own funds
without reimbursement from Schreiber, its assignee, or any other third party.
Moreover, if the City, in its sole discretion, elects to perform additional improvements
to Hazel Avenue at any point thereof, the City acknowledges that neither Hazel 49,
Schreiber, nor any other third party has any obligation to pay for or reimburse the City
for any portion of the cost of such additional improvements.

c. The City shall complete the Phase | Improvements no later than February 15, 2021.

d. The City acknowledges that development of the New Facility will require the
Developer to connect the New Facility to the water supply on the opposite of Hazel
Avenue, and the City agrees that the Developer may accomplish such connection by
cutting through the Hazel Avenue pavement, rather than boring underneath the Hazel
Avenue pavement. The City will coordinate with the Developer on the timing of the
Phase I Improvements to allow the Developer to make this connection and cut through
the existing Hazel Avenue Surface before the Phase I Improvements are performed to
the relevant portions of Hazel Avenue.

e. The City’s construction of the Phase I Improvements shall not interfere with the
Developer’s development or construction of the New Facility.

2. Roundabout Improvements.

a. The City shall complete the Roundabout Improvements at its own initial expense,
subject to the reimbursement in Section 2.b below.

b. Schreiber will reimburse the City six hundred fifty-five thousand and no/100 dollars
($655,000.00) (the “Roundabout Reimbursement Amount”) as an agreed to amount
to be used to offset the City’s project cost of the Roundabout Improvements at the
intersection of Missouri State Highway HH (West Fir Road) and the 1-49 West Outer
Road (Dr. Russell Smith Way). The City shall be solely responsible for all costs to
complete the Roundabout Improvements in excess of the Roundabout Reimbursement
Amount without further reimbursement from Hazel 49, Schreiber, or any other third
party.
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c. Schreiber shall pay the Roundabout Reimbursement Amount to the City as follows:
i. Payments shall be made in three (3) equal installment payments of two hundred
eighteen thousand three hundred thirty-three and 33/100 dollars (§218,333.33).
ii. Such installments shall be due and payable as follows:
1. The first installment shall be due and payable on or before the date (the
“First Installment Due Date™) that is thirty (30) days following the
later of: (A) City’s commencement of material and continuous onsite
grading and earthwork for the construction of the Roundabout
Improvements and the City’s delivery of notice thereof to Schreiber; and
(B) April 1, 2021;
2. the second installment shall be due and payable within twelve (12)
months of the First Installment Due Date, and
3. the third installment shall be due and payable within thirty (30) days
following the City’s substantial completion of the Roundabout
Improvements and the City’s delivery of notice thereof to Schreiber.
Notwithstanding the foregoing, in no event shall any installment payment from
Schreiber become due or payable prior to the City’s substantial completion of
the Phase I Improvements.

3. Access to New Facility. The City hereby confirms that there shall be no restriction or reduction
on access, traffic volume or traffic type to and from the New Facility regardless of whether the
Phase I Improvements or the Roundabout Improvements are complete. For clarification (and
without limiting the foregoing), there shall be no restriction or reduction on access, traffic
volume or traffic type even during the period of time before and during the construction of the
Phase I Improvements and the Roundabout Improvements.

4. Assignment.

a. The City acknowledges that Schreiber may sell its interest in the New Facility or the
real property upon which the New Facility is or will be located, and Schreiber may
assign all of its rights and obligations hereunder to any successor to Schreiber’s interest
in the New Facility or such property, provided, however, Schreiber will remain an
intended third party beneficiary of this MOU and entitled to enforce the provisions
hereof so long as Schreiber continues to lease or occupy the New Facility.

b. If Schreiber assigns this MOU and its assignee fails to pay any installment of the
Roundabout Reimbursement Amount as and when due under Section 2 above, and such
failure continues for fifteen (15) days after City gives notice thereof to Schreiber and
its assignee, Schreiber Foods, Inc. (as distinguished from any assignee hereunder) shall
be obligated to make such installment payment to the City.
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5. Amendments. Any change in this MOU, whether by modification or supplementation, must
be accomplished by a formal amendment signed and approved by the duly authorized
representatives of the City and Schreiber.

IN WITNESS WHEREOF, the parties hereto have executed this MOU as of the day and

year first above written.
SCHREIBER: CITY:

SCHREIBER FOODS, INC., CITY OF CARTHAGE, MISSOURI
a Wisconsin corporation

By: By:
Name: Name: Dan Rife
Title: Title: Mayor
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EXHIBIT A-2

PHASE I IMPROVEMENTS ESTIMATE

Hazel Street Improvements

Phase 1 - Fir Road to George Phelps Blvd.

Description
Mobilization
Erosion Control
Traffic Control
Sawcut existing pavement
Cold Milling (< 3")
Removal of Improvements
Relocation of Utilities
Embankment in place
Curb Inlet (4" x 8' precast box)
15" RCP
Connection of 15" RCP to existing inlet
Type 5 Aggregate Base (4" thick)
Concrete Curb & Gutter
Prime Coat (0.50 gal/sy)
Asphaltic Concrete Base (6" thick)
Tack Coat (0.10 gal/sy)
Asphaltic Concrete Surface Course (2" thick)
Striping (4" wide)
Finish Grading, Seeding and Mulch
Estimated Construction Cost
Contingencies
Engineering
Construction Administration & Inspection

Total Estimated Project Cost
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Unit
LS.
LS
LS.
LF.
BY.
SY.
LS.
CY
Each
LF.
Each
SY.
L.F.
Gal.
SY.
Gal.
SY.
L.F.
Acre

Quantity
1
1
1
430
5,825
150

520
126

504
420
262
375
620
6,200
4,950
0.1

Unit Cost
8,560.00
5,000.00

10,000.00
2.00

450

5.00
10,000.00
20.00
3,500.00
55.00
750.00
6.00
25.00
4.00
30.00
3.00

9.00

4.00
7,500.00

Lo R oo = I B A A O 2 o B < i = - A R

L2 B

o

Extended Total
8,560.00
5,000.00

10,000.00
860.00
26,212.50
750.00
10,000.00
10,400.00
10,500.00
6,930.00
2,250.00
3,024.00
10,500.00
1,008.00
11,250.00
1,860.00
55,800.00
19,800.00
750.00

195,454.50
29,320.00
29,300.00
23,440.00

277,514.50
























































































































































































































































































































































































































“"Rosenberg’s Rules of Order”
(Simple Rules of Parliamentary Procedure for the 21st Century)

Intraduction

The rules of procedure at meetings should be simple enough for most people to understand. Unfortunately, that has not
always been the case. Virtually all clubs, associations, boards, councils and bodies follow a set of rules - "Robert’s
Rules of Order” - which are embodied in a small, but complex, book. Virtually no one 1 know has actually read this
book cover to cover. Worse yet, the book was written for another time, and for another purpose. If one is chairing or
running a Parliament, then "Robert's Rules of Order” is a dandy and quite useful handbook for procedure in that
complex sctting. On the other hand, if one is running a meeting of, say, a S-member body with a few members of the
public in attendance, a simplified version of the rules of parliamentary procedure is in order.

Hence, the birth of "Rosenberg's Rules of Order.”

What follows is my version of the rules of parliamentary procedure, based on my 20 years of experience chairing
meetings in state and local government. These rules have been simplified for the smaller bodies we chair or in which
we participate, slimmed down for the 21st Century, yet retaining the basic tenets of order to which we have grown

accustomed.

This treatise on modern parliamentary procedure is built on a foundation supported by the following four pillars: (1)
Rules should establish order. The first purpose of rules of parliamentary procedure is to establish a framework for the
arderly conduct of meetings. (2) Rules should be clear. Simple rules lead to wider understanding and participation.
Complex rules create two classes: those who understand and participate; and those who do not fully understand and do
not fully participate. (3) Rules should be user friendly. That is, the rvles must be simple enough that the public is
invited into the body and feels that it has participated in the process. (4) Rules should enforce the will of the majority
while protecting the rights of the minority. The ultimate purpose of rules of procedure is to encourage discussion and
to facilitate decision-making by the body. In a democracy, majority rules. The rules must enable the majority to
express itself and fashion a result, while permitting the minority to also express itself, but not dominate, and fully
participate in the process.
The Role of the Chair

While all members of the body should know and understand the rules of parliamentary procedure, it is the Chair of the
body wheo is charged with applying the rules in the conduct of the meeting. The Chair should be well versed in those
rules. The Chair, for all intents and purposes, makes the final ruling on the rules every time the Chair states an action.
In fact, all decisions by the Chair are final unless overruled by the body itself.

Since the Chair runs the conduct of the meeting, it is usua! courtesy for the Chair to play a less active role in the debate
and discussion than other members of the body. This dees not mean that the Chair should not participate in the debate
or discussion. To the contrary, the Chair as a member of the body has the full right to paricipate in the debate,
discussion and decision-making of the body. What the Chair should do, however, is strive to be the Jast to speak at the
discussion and debate stage, and the Chair should not make or second a motion unless the Chair is convinced that no
other member of the body will do so at that point in time.

The Basic Format for an Agenda Item Discussion

Formal meetings normally have a writien, often published agenda. Informal meetings may have only an oral or
understood agenda. In either case, the meeting is governed by the agenda and the agenda constitutes the body's agreed-
upon roadmap for the meeting, And each agenda item can be handled by the Chair in the following basic format:

First, the Chair should clearly ennounce the agenda item number and should clearly state what the agenda item subject
is. The Chair should then announce the format (which follows) that will be followed in considering the apenda item.

Second, following that agenda format, the Chair should invite the appropriate person or persons to report on the item,
including any recommendation that they might have. The appropriate person or persons may be the Chair, a member of
the body, a staff person, or a committee chair charged with providing input on the agenda item.

Third, the Chair should ask members of the body if they have any technical questions of clarification. At this point,
members of the body may ask clarifying questions to the person ar persons who reported on the item, and that person
or persons should be given time to respond.

Fourth, the Chair should invite public comments, or if appropriate at a formal meeting, should open the public
meeting for public input. If numerous members of the public indicate a desire 10 speak to the subject, the Chair may
limit the time of public spcakers. At the conclusion of the public comments, the Chair should announce that public
input has concluded (or the public hearing as the case may be is closed).

Fifth, the Chair should invite a motion. The Chair should announce the name of the member of the body who makes
the motion,



Sixth, the Chair should determined if any member of the bedy wishes to sccond the motion. The Chair should
announce the name of the member of the body who seconds the motion. (It is normatly good practice for a motion to
require a second before proceeding with it, to ensure that it is not just one member of the body who is interested in a
particular approach. However, a second is not an absolute requirement, and the Chair can proceed with consideration
and vote on a motion even when there is no second. This is 2 marter Jeft to the discretion of the Chair.)

Seventh, if the motion is made and seconded, the Chair should make sure everyone understands the motion. This is
done in onc of three ways: (1) The Chair can ask the maker of the motion te repeat it. (2) The Chair can repeat the
motion. (3) The Chair can ask the sceretary or the clerk of the body to repeat the motion.

Eighth, the Chair should now invite discussion of the motion by the body. If there is no desired discussion, or after the
discussion has ended, the Chair should announce that the body will vote on the motion, If there has been no discussion
or very brief discussion, then the vote on the motion should proceed immediately and there is no need to repeat the
motion. If there has been substantial discussion, then it is normally best to make sure everyone understands the motion
by repeating it.

Ninth, the Chair takes a vote. Simply asking for the “ayes", and then asking for the "nays" normally does this. If
members of the body do not vote, then they “abstain”. Unless the rules of the body provide otherwisc (or unless a
super-majority is required as defincated later in these rules) then a simple majority determines whether the motion
passes or is defeated.

Tenth, the Chair should announce the result of the vote and should announce what action (if any) the body has taken.
In announcing the result, the Chair should indicate the names of the members of the body, if any, who vated in the
minority on the motion. This announcement might take the following form: "The motion passes by a vote of 3-2, with
Smith and Jones dissenting. We have passed the motion requiring 10 days notice for all future meetings of this body.”

Motions in General

Motions are the vehicles for decision-making by a body. It is usually best 1o have a motion before the body prior to
commencing discussion of an agenda item. This helps the body focus.

Motions are made in a simple two-step process. First, the Chair should recognize the member of the body. Second, the
member of the body makes a mation by preceding the member's desired approach with the words: "I move ... . "
So, a typical motion might be: "I move that we give 10-day's notice in the future for all our meetings.”

The Chair usually initiates the motion by either (1) Inviting the members of the body to make a motion. "A motion at
this time would be in order.” (2) Suggesting & motion to the members of the body. "A motion would be in order that
we give 10-day's notice in the future for all our meetings." (3) Making the motion. As noted, the Chair has every right
as a member of the body to make a motion, but should normally do so only if the Chair wishes to make a motion on an
item but is convinced that no other member of the body is willing to step forward to do so at a particular time.

The Three Basic Motions
There are three motions that are the most common and recur often at meetings:

The basic_motion, The basic motion is the one that puts forward a decision for the body's consideration. A basic
motion might be: "1 move that we create a S-member committee to plan and put on our annual fundraiser.”

The motion to amend. If @ member wants to change a basic motion that is before the body, they would move to
amend it. A motion to amend might be: "I move that we amend the motion to have a 10-member committee.” A
motion to amend takes the basic motion which is before the body and seeks to change it in some way.

The substitute motion. 1f a member wants to completely do away with the basic motion that is before the body, and
put a new motion before the body, they would move a substitute motion. A substitute motion might be: "I move a
substitute motion that we cancel the annual fundraiser this year."

"Motions to amend” and "substitute motions" are often confused. But they are quite different, and their effect (if
passed) is quite different. A motion to amend seeks to retain the basic motion on the floor, but modify it in some way.
A substitute motion seeks to throw out the basic motion on the floar, and substitute a new and different motion for it.
The decision as to whether a motion is really a "motion to amend" or a “substitute motion" is left to the chair. So that if
a member makes what that member calls a "motion to amend”, but the Chair determines that it is really a "substitutc
motion", then the Chair’s designation governs.

Multiple Motions Before the Body

There can be up to three motions on the floor at the same time. The Chair can reject a fourth motion until the Chair has
dealt with the three that are on the floor and has resolved them.

When there are two or three motions on the floor (after motions and seconds) at the same time, the vote should proceed
first on the last motion that is made. So, for example, assume the first motion is a basic "motion to have a S-member
committee to plan and put on our annual fundraiser.” During the discussion of this motion, a member might make a
second motion to “amend the main motion to have a 10-member commitice, not a 5-member committee to plan and put



on our annual fundraiser.* And perhaps, during that discussion, a member makes yet a third motion as a "substitute
motion that we not have an annual fundraiser this year." The proper procedure would be as follows:

First, the Chair would deal with the third (the last) motion on the floor, the substitute motion. After discussion and
debate, a vote would be taken first on the third motion. If the substitute motion passed, it would be a substitute for the
basic motion and would eliminate it. The first motion would be moot, as would the second motion (which sought to
amend the first motion), and the action on the agenda item would be completed on the passage by the body of the third
motion (the substitute motion). No vote would be taken on the first or second motions. On the other hand, if the
substitute motion (the third motion) failed then the Chair would proceed to consideration of the second (now, the last)
motion on the floor, the motion to amend.

Second, if the substitute motion failed, the Chair would now deal with the second (now, the last) motion on the floaor,
the motion 10 amend, The discussion and debate would focus strictly on the amendment (should the committee by 5
members or 10 members). If the motion to amend passed the Chair would now move to consider the main motion {the
first motion) as amended. If the motion to amend failed the Chair would now move to consider the main motion (the
first motion) in its original format, not amended.

Third, the Chair would now deal with the first motion that was placed on the floor. The original motion would either

be in its original format (5-member committee), or, if amended, would be in its amended format (10-member
committee). And the question on the floor for discussion and decision would be whether a commitiee should plan and

put on the annual fundraiser.

To Debate or Not to Debate

The basic rule of motions is that they are subject to discussion und debate. Accordingly, basic motions, motions to
amend, and substitute motions are all eligible, each in their tum, for full discussion before and by the body. The debate
can continue &s long as members of the body wish to discuss an item, subject to the decision of the Chair that it is time
to move on and take action.

There are exceptions to the general rule of free and open debate on motions. The exceptions all apply when there is a
desire of the body to move on. The following motions are not debatable (that is, when the following motions are made
and seconded, the Chair must immediately call for & vote of the body without debate on the motion):

A_motion to adjourn. This motion, if passed, requires the body 1o immediately adjourn to its next regularly scheduled
meeting. It requires a simple majority vote.

A motion _to recess. This motion, if passed, requires the body to immediately take a recess. Normally, the Chair
determines the length of the recess which may be a few minutes or an hour. It requires a simple majority vote.

A motion to fix the time to adjourn, This motion, if passed, requires the body to adjourn the meeting at the specific
time set in the motion. For example, the motion might be: "I move we adjourn this meeting at midnight." It requires a
simple majority vote.

A motion to table. This motion, if passed, requires discussion of the agenda item to be halted and the agenda item to
be placed on "hold". The motion can contain a specific time in which the item can come back to the bedy: "I move we
table this item until our regular meeting in October.” Or the motion can contain no specific time for the return of the
item, in which case a motion to take the item off the table and bring it back to the body will have to be taken at a future
meeting. A motion to table an item (or to bring it back to the body) requires a simple majority vote.

A motion te limit debate. The most common form of this motion is to say: "I move the previous question” or "l move
the question” or "I call the question." When 2 member of the body makes such a motion, the member is really saying:
"I've had enough debate. Let's get on with the vote”. When such a motion is made, the Chair should ask for a second,
stop debate, and vote on the motion to limit debate. The motion to limit debate requires a 2/3 vote of the body. Note:
that a motion to limit debate could include a time limit, For example: "I move we limit debate on this agenda item to
15 minutes." Even in this format, the motion to limit debate requires a 2/3 vote of the body. A similar motion is a
motion to object to consideration of an item. This motion is not debatable, and if passed, precludes the body from even
considering an item on the agenda. It also requires a 2/3 vote.

Majority and Super-Majority Votes
In a democracy, a simple majority vote determines a question, A tie vote means the motion fails. So in a 7-member
body, a vote of 4-3 passes the motion. A vote of 3-3 with one abstention means the motion fails. If one member is
absent and the vote is 3-3, the motion still fails.
All motions require a simple majority, but there are a few exceptions. The exceptions come up when the body is taking
an action which, effectively, cuts off the ability of & minority of the body to take an action or discuss and item. These
extraordinary motions require a 2/3 majority (2 super-majority) to pass:
Motion to limit debate. Whether a member says "l move the previous question” or "I move the question” or “I call the
question” or "I move to limit debate”, it all amounts to an attempt to cut off the ability of the minority to discuss an
item, and it requires a 2/3 vote to pass,









